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O cyneOHO# MpaKkTHKe 10 JejiaM 00 YCTaHOBJIeHUH (PaKTOB, MMEIOIIUX PHINYECKOe 3HAUYeHHe
(c usmenenuamu, enecennvimu nocmanogsienuamu Ilnenyma om 19 mapma 2009 200a, Ne 1 u om
23 noaopa 2012 zooa, Ne22)

O0600menne cye0HOM MPaKTUKH ITOKA3aJ10, YTO CY/bl, B OCHOBHOM, IIPABMIILHO Pa3peliaroT jJelia
ATHX KaTeropuil, BEITIOIHSS TPeOOBaHMSI HOPM MPOIECCYaTbHOT0 U MaTepuaIbHOro paBa. BerHeceHue
3aKOHHBIX U OOOCHOBaHHBIX CYIEOHBIX pEIICHHI CIOCOOCTBYET OCYLIECTBICHUIO IMpaB rpakJaH Ha
MaTepHalIbHOE 00ECIICYeHUE B CTAPOCTH, B CIIydae MOJTHOM WIIM YaCTUYHOM yTpaThl TPYIOCIIOCOOHOCTH,
MOTEPU KOPMUJIbIIA, 3alIUTE MpaBa COOCTBEHHOCTH, HACIIECTBEHHBIX MPaB, a TAKXKE IIPaB U OXpaHsie-
MBIX 3aKOHOM HHTEPECOB, BOZHUKAIOIIUX 13 OpPAaYHO-CEMEHHBIX, TPYAOBBIX U MHBIX OTHOIICHUH.

Bmecte ¢ Tem, o00o00mieHue cyaeOHOW MPaKTHKK I[IO0Ka3ajgo, 4YTO B psAAe CIydaeB INpH
PacCMOTPEHHUH 3THUX JeNI OMYCKAIOTCS OIMIMOKU B MpPUMEHEHWH 3akoHa. [IpuHHMMas 3asBieHus 00
YCTaHOBJIEHHUH (DaKTOB, CyJbH HE BCET/a MMPOBEPSIOT, UMEET JIU JaHHBINA (aKT I0pUIUYECKOe 3HaAUCHHE,
JUTS KaKOM 11e/Ti He00X0AUMO €T0 YCTAaHOBJICHHE, UCKITI0UEHA JIM BO3MOKHOCTD ITOJTY4EHUS WM BOCCTA-
HOBJICHHUSI YTPau€HHOT'0 MPaBOyCTaHABIMBAIOILIETO JOKYMEHTa BO BHecyaeOHOM nopsiake. HekoTopsie
CyIlbM HE TPOSBISIOT OJDKHOW WHHUIIMATUBHI B MCTPEOOBAHUU JIOKA3AaTENBCTB, HEOOXOTUMBIX IS
BbIHECEHMsI TpaBUIbHOTO pemieHus. OOCTOATENbCTBA, CBSI3aHHBIE C YCTAHABIMBAEMBIM (PaKTOM,
BBIICHSIIOTCSI MHOTIa HEJJOCTATOYHO BCECTOPOHHE U TOJTHO.

B mensix npaBUIBHOTO M €IMHOOOPAa3HOrO MPUMEHEHMsI 3aKOHOJATEeNIbCTBA IO YKa3aHHOU
KaTeropuu JieJl, HA OCHOBAHMUHU CTaThH 27 KOHCTHUTYHIHOHHOTO 3akoHa PecryOnmku Tamkukucran «O
cynax Pecriyomuku Tamkuxkuctan» [Inenym BepxoBroro Cyma PecniyOnuku TamkukucTaH, -

IMOCTAHOBJAET:

1. O6paTuTh BHUMaHHE CYI0OB HA HEOOXOIUMOCTH CTPOrOro COOI0OICHHS 3aKOHOJaTeNIbCTBA IIPU
paccMOTpEeHHH J1eN1 00 YCTaHOBJICHUH (PaKTOB, UMEIOLINX IOPHINYEeCcKOoe 3HaueHne. BecemepHo 3ammimias
IpaBa U OXpaHseMble 3aKOHOM MHTEPECH Tpak/laH, OpraHU3aluil U yUpeKIeHUH, Cy/Ibl BMECTE C TEM
JIOJIXKHBI IPECEKATh MOMBITKU OTACIBHBIX JIUI] HCTIOIH30BATh CYACOHBIN OPSI0K YCTAHOBICHUS (PaKTOB
B LEJISIX MTOCTIEAYIOUIET0 HEPABOMEPHOTO TOTYUYEHHS JIbIOT U MHBIX UMYIIIECTBEHHBIX BBITOJI.

2. B coorBerctBun co crathsimu 269-273 TTIK PecnyOmuku TamKUKUCTaH CyObl MOTYT
MPUHUMATH 3asBJICHUS 00 YCTaHOBJIEHUH (DaKTOB M paccCMaTpHUBATh UX B MOPSAIKE 0COOOT0 MPOU3BOI-
CTBa, €CJIU:

a) COIVIACHO 3aKOHY Takue (akThl MOPOKAAIOT IOPUIAUYECKUE MOCIEACTBHS (BOSHHUKHOBEHHUE,
W3MEHEHUE WIH MPEKpaIlleHUe TNIHBIX THO0 UMYIIIECTBEHHBIX MTPaB TPak/laH WK OpraHU3aI1N ),

0) ycraHoBieHHEe (akTa HE CBA3BIBACTCS C TOCICIYIOIIMM pa3pelieHueM cropa O Ipase,
MOJIBEIOMCTBEHHOTO CYIY;

B) 3asBUTEJIb HE MMEET APYroil BO3MOXKHOCTH MOJYYUTh, JTHUOO BOCCTAHOBUTH HAJJIEKale
JIOKYMEHTBI, yJJOCTOBepstonie (hakT, MMEIOLINNA I0pUINIYEeCKOe 3HAUCHHE;

I') JIEWCTBYIONIUM 3aKOHOJATEIBCTBOM HE MPEAYCMOTPEH WHOUN (BHECYICOHBIN) MOPSAIOK HX
YCTQHOBIICHHS.



OOpatuTh BHUIMaHHUE CYJIOB Ha TO, 4TO yYKka3aHHbIN B cTaThe 269 I'TIK Peciyonuku Tamxukrucran
nepedeHb GaKTOB, MOAJICKAIIUX YCTAHOBIICHUIO B CYIEOHOM TMOPSIJIKE, HE SBISETCS UCUSPIILIBAIOIIIM.
Cynbpu BOpaBe ycTaHaBIMBaTh U JApyrue (axThl, UMEIOIIUE IOPUAMYECKOE 3HAYCHHE, Halpumep,
pU3HAHMS OTIIOBCTBA B OTHOIICHHUH JETeH, (PaKT OTIIOBCTBA, PETUCTPAIIMH OTIIOBCTBA.

B cyneOHOM mopske HE MOTYT pacCMaTpUBaThCS B YaCTHOCTH, 3asBJICHUS 00 yCTAaHOBIICHUU:
TPYZIOBOIO CTaXka (IJIs1 HA3HAYCHUS NIEHCUH, TOCOOUHI IO BPEMEHHOW HETPYIOCIIOCOOHOCTH, HaYHCIIe-
HUS TPOIEHTHBIX HaJ0aBOK K 3apabOTHOM IuiaTe, BBHILJIATHI €IMHOBPEMEHHOI'O BO3HATPaXKACHUS 32
BBICITYTY JIET U T. 1.); IPAYUH U CTENCHH YTPAThI TPYAOCIOCOOHOCTH; TPYIITLI MHBATUAHOCTH U BpE-
MEHU €€ HACTYIUICHUS; MPOXOXKICHUS NEeUCTBUTEIBPHOW BOCHHOW CiykObl B Boopyxkennbix Cuiax
Pecny6nukn TampkukucTan; HaXOXICHUE HAa PPOHTE; MONTYyYSHHs paHEHUs, KOHTY3uil B 005X MpH 3a-
mute POnMHBI WM MPU UCTIONHEHUU UHBIX 00sI3aHHOCTEW BOCHHOM CIIY:KOBI; MPU3HAHUS WHBAIHIOM
Benukoit OTeuecTBeHHO BOMHBI, BO3pacTa IpakJjaH; OKOHYaHUS y4eOHOTO 3aBE/ICHHS.

3. ®akTpOACTBEHHBIX OTHOMICHWH Juil (myHKT 1 wactu 2 crateu 269 I'TIK PecrnyOmmku
TamKUKUCTaH) yCTaHABIMBACTCS B Cy1€0HOM HOPsIIKE, KOTJa 3TO HENOCPEACTBEHHO MOPOKIAAET IOPH-
JUYECKUe MOCIEeACTBUS, HAIPUMED, €CIIU MOATBEPKIEHNE TaKoro GakTa He0OOXOIUMO 3asBUTEIIO JJIs
MOJIy4eHHs] B OpraHax, COBEpINAIONIMX HOTapHalbHbIE JEHCTBUS, CBHUJIETENbCTBA O MpaBe Ha
HACJIEJICTBO, U1 OOpPMIICHHUS IIpaBa Ha MEHCUIO IO CIy4aro MOoTepu KopMmuibLa. Bmecte ¢ Tem, 1is
paccMOTpeHUsl B MOpsAKe 0cO00ro MPOU3BOJCTBA HE MOXKET OBITh MPHUHATO 3asBJICHUE 00 yCTaHOBIIE-
HUM (pakTa POJCTBEHHBIX OTHOULICHHM, €CJIM 3asBUTEJIEM IMpECIeNyeTcsl ILelb MOATBEPKACHUS B
JATBHEHIIEM MpaBa Ha KWIYIO TUIOIIA (b WIK HAa OOMEH JKUJIOH TUIOIIAIU B COOTBETCTBHH CO CTAThH &7
Kunmunaoro koaekca Pecyonuku Tamxukucran. B ciydae oTkasza B yIOBIETBOPEHUN TPEOOBAHUS O
pPU3HAHWUH TIPaBa Ha KWIYIO IJIOMAAb WIH Ha OOMEH JKUJION TUTOMIAU 3aMHTEPECOBAHHOE JIMIIO MOXKET
00paTUTHCS B CYJI C COOTBETCTBYIOIIUM UCKOM.

4. Cynbl HOMKHBI UMETHh B BHJY, UTO yYCTAHOBJICHHE (paKTa HAXOXKICHHUS JUIA HA WKIUBEHUU
UMeeT 3HauYeHUe JJIs TOJyYyeHUs] HAacle[CTBa, Ha3HAYEHUS TIEHCUM WJIM BO3MEIIEHHs Bpeaa (MyHKT 2
gactu 2 ctathkl 269 I'TIK PecnyOnuku TamKuKHCTaH), €CIM OKa3biBaeMasi MOMOIIb SIBISLIACH TSI
3asIBUTENIS IOCTOSTHHBIM U OCHOBHBIM MCTOYHHMKOM CPEJACTB K CYIIECTBOBaHUIO. B Tex cimydasx, koraa
3asBUTENIb UMEN 3apaboOTOK, MOTydall MEHCHUI0, CTUTICHANIO U T.I., HEOOXOIUMO BBISICHSITH, ObLIA JTH
MIOMOILb CO CTOPOHBI JIMIA, MPEIOCTABISAIOIIET0 CONEPKAHNE, TOCTOSHHBIM U OCHOBHBIM HCTOYHUKOM
CPEJICTB K CYLIECTBOBAHMIO 3asBUTEIIS.

Bbinaua cOOTBETCTBYIONIMM OPraHOM (B YaCTHOCTH, JKWJIHIIIHO-IKCIITyaTallHOHHON OpraHu3alu-
ei, MECTHBIM HCIOJHUTEIbHBIM OPraHOM TOCYAApPCTBEHHOW BIACTH) CHOPABKU O TOM, 4YTO IO
MMEIOIIMMCS JaHHBIM, JINLO HE COCTOSJIO Ha M)KIMBEHUH, HE UCKIIFOYAET BO3MOKHOCTH YCTAaHOBJICHUS
B CyJIeOHOM Topsifike (DaKkTa HAXOXKIACHHS HA VKIUBEHUU.

[Ipu ycrtaHoBneHuM (aKkTa HAXOXKICHUS JMIA Ha KAUBEHUM [UJIsI Ha3HAYCHUS [EHCUU
HEOOXOUMO YUYUTBHIBaTh, YTO TIPAaBO Ha TMEHCHUI0O MO CIy4ar0 TOTEePH KOPMWIbLIA HWMEIOT
HETPYIOCIOCOOHBIE WIEHBI CEMbU YMEPILIETO, COCTOSIBLINE HA €r0 WKIUBEHUU.

st ycraHOBIIeHUsT (paKTa HAXOXKACHHS JIMIA HA FOKIUBEHUH, B LEIIX opopmIleHHUs mpaBa Ha
HACJIEJACTBO HEOOXOUMO, YTOOBI IKAUBEHEI OBbLIT HETPYIOCITOCOOHBIM KO JTHIO CMEPTH HaCIIeI0AaTelIs
Y HaXOJIWJICS HA WOKIMBEHUU HacleloaTelis He MEHee rojia 10 €ro CMEPTH.

[Ipu ycraHoBieHHMH (akTa JUIAa HAXOXKACHUS JIMIA HAa VOKIMBEHUU Ul BO3MEILEHUS Bpela B
ciyyae MOTepH KOPMUWIbLA CYIbl JOJKHBI YUUTHIBATh, UTO COTJIACHO 3aKOHY NPABO HAa BO3MEIIEHUE
BpeJla HE CBSA3aHO HU C HAJIMYUEM POJICTBEHHBIX OTHOIIECHUA MEXAY V>KJIUBEHIIEM U KOPMUJIBLIEM, HU
CO CPOKOM HaXOXJECHMSI Ha €r0 WKJIMBEHUU.

5. Ha ocHoBanum mynkta 3 vactu 2 crarbu 269 I'TIK PecriyOmmkm Tamkukuctan Cyapl BIpaBe
yCTaHaBIHMBaTh  (DaKT TOCYIAPCTBEHHOW PETUCTpAIMK POXKIICHHS, YCHIHOBICHUs (yao4yepeHus), Opaka,
pacTtop>keHUsI Opaka, CMEpTH; €clM B OpraHax 3arca He COXpaHWJIach COOTBETCTBYIOILAS 3aIllUCh U B
BOCCTAHOBIICHMM TaKOW 3allMCH OpraHaMH 3arca OTKa3aHO JIMOO €CIIi OHA MOKET ObITh BOCCTaHOBJICHA
TOJILKO Ha OCHOBaHMH PEIICHUs Cy/1a 00 yCTaHOBIIEHUH (DaKTa pEruCTpalliy aKTa MPaXkJaHCKOI0 COCTOSIHUSI.

C 3asBneHueM 00 yCTaHOBICHHH (paKTa TOCYIapCTBEHHOI peructpanuu Opaka MOryT oOpaTUThCs
B ¢y o0a cynpyra. Eciu 3asBiaeHue 06 3TOM M0JIaHO B CY/I JIUILb OJHUM U3 HUX, TO IPYrod Cynpyr
MPUBJIEKAETCS K YYaCTHIO B JIeJI€ B KaU€CTBE 3aMHTEPECOBAHHOIO JIUIIA.



Onpenenennie Bo3pacTta Mpyu BOCCTAHOBIECHUN YTPAUYECHHBIX 3aIMCEN O POXKIACHUU TPOU3BOIUTCS
B COOTBETCTBUU ¢ 3akoHOM PecmyOnmku Tamxukucran «O rocylapcTBEHHOW PETHCTPAllUM aKTOB
IPAXKIAHCKOTO COCTOSIHUS». B ciywasix, Korja B JOKYMEHTax INpEJCTAaBICHHBIX 3asBUTEJIEM OpraHy
3arca C IEJIbI0 BOCCTAaHOBJIEHUS YTPAuYE€HHOM 3alUCH O POXACHUM W B MaTepuajax IPOBEPKH
OTCYTCTBYIOT CBEJICHMS O BO3pACTE JINLA, B OTHOIIEHUH KOTOPOrO BOCCTAHABIMBAETCS 3AIIUCh AKTa O
POXKIACHUM, WM COJEP)KATCS IPOTUBOPEUMBBIE JaHHBIC, OIPEACICHUE BO3pacTa IPOU3BOIUTCS
KOMUCCHEH, 00pazyeMoil MECTHBIM UCTIOJTHUTENIbHBIM OPraHOM IOCYIapCTBEHHOM BIIACTH.

6. @akT MpU3HAHUSA OTIOBCTBA IO MYHKTY 4 yactu 2 ctatbu 269 ['TIK PecniyOnuku Tamkukucran
ycTaHaBiauBaeTcss B cooTBeTcTBUU co crtathedd 51 CK PecrmyOmuku TamkukucTaH B cioydae CMEpPTH
JMIa, KOTOPOE MPU3HAIO0 ce0si OTIOM peOeHKa, HO He COCTOSIO B Opake ¢ MaTepbio peOeHKa.

OTOT (PakT ycTaHaBIMBAETCS CYAOM TOTJa, KOrja peOeHOK /10 CMEPTH JIMIIa HAaXOAWICS Ha €ro
VOKITUBEHHH, HJTH paHee 3TO JIMIO IMPU3HABAJIO CBOE OTLIOBCTBO. TaKKe 3TOT (akT yCTaHABIMBACTCS U B
OTHOIIEHUU peOeHKa, POIMBILIETOCS MOCIE CMEPTU JIHIA, €CIH 3TO JIMLO BO BpeMs OEpPEeMEHHOCTH
MaTepH pebeHKa mpu3HaBaio ce0s OTIOM Oyayiiero pedeHka.

7. Ilo nenam 06 yctaHOBIEeHUH (haKTa MPUHAIEKHOCTH NMPABOYCTAHABIUBAIOIIUX JOKYMEHTOB
JIMILY, UM$1, OTYECTBO WM (PaMUIIMS KOTOPOTO, YKa3aHHBIE B IOKYyMEHTE, HE COBMAIAIOT C UMEHEM, OTYe-
CTBOM WJIM (haMuIIHEll 3TOro JHIla MO MacHopTy WM CBUAETEIbCTBY O POXKACHUU (ITYHKT 5 yacTu 2
ctarbu 269 I'TIK PecniyOnuku TamxkukucTaH), Cyibl TOJKHBI TPEOOBATh OT 3asIBUTENS IPEACTABICHUS
JI0Ka3aTeNbCTB O TOM, YTO MPAaBOYCTAHABIMBAIOIIMM TOKYMEHT IPUHAJICIKUT EMY U UTO OPraHU3aLINs,
BbI/IaBILIAsl JJOKYMEHT, HE UMEET BO3MOYKHOCTH BHECTH B HETO COOTBETCTBYIOLIEE UCIIPABICHHE.

3asBieHust 00 yCTaHOBJICHUH (PaKTa MPUHAIJICKHOCTH JIUILY BOMHCKUX JOKYMEHTOB, MACIoOpTa U,
BBIJJaBACMBIX OpraHaMM 3allUCH aKTOB TPaXXIAHCKOIO COCTOSIHUS JIOKYyMEHTOB CyJIeOHOMY
paccmoTpeHuto He mojuiexkaT. Cyq He BIpaBe paccMaTpHUBaTh TAKXKE 3asBICHUA 00 YCTaHOBJICHHH
(akTa TMpUHANIEIKHOCTH YJOCTOBEPEHHMS K OPACHY WM MeNajd TpaKAaHWHY, UMS, OTYECTBO HIIU
dbaMuIKs KOTOpPOTO HE COBHAQAAIOT C YKAa3aHHBIMU B YJOCTOBEPEHHH, MOCKOJIBKY 3TH BOIPOCHI
pa3perarTcs OpraHoM, BbIIABIINM yI0CTOBEpEHME. B Toke Bpems Cy/bl BIpaBe pacCMaTpUBaTh J€ja
00 ycTaHOBNIeHUH (DaKTa MPUHAJIEKHOCTH T'paXk1aHaM CIPABOK O PAaHEHUSIX, HAXOKICHUH B TOCIIUTAIE
B CBA3U C PAaHEHUEM, WU3BELICHUM BOMHCKUX YacTel, BOEGHKOMAaTOB M JIPYIMX OpPraHOB BOEHHOTO
yhnpaBiaeHUs] 0 THOENM WIM Mponaxke 0e3 BECTH TpaxkIaH B CBSI3H C OOCTOSITENILCTBAMU BOEHHOTO
BPEMEHM, ITOCKOJIBKY TAKHE TOKYMEHTBI HE OTHOCSTCS K YAOCTOBEPSAIOIINM JIMUYHOCTb.

8. Ilpu mnpumenenmn mnyHkta 6 dwactu 2 ctatbu 269 T'TIK Pecnybnuku Tamxuxkucran
(ycranoBneHue ¢akTta BIaJCHHUS M MOJb30BAHUS HEABIKUMBIM UMYIIECTBOM) CYABI JOJKHBI UMETh
BBU/IY, UTO Ha3BaHHAasl HOpMa yKa3bIBaeT MMEHHO Ha TaKoW ropuandeckuil haxT, a He Ha QaKT BIaJCHUS
CTPOCHHEM Ha IpaBe COOCTBEHHOCTH, Kak Obuto mpemycmorpeHo mnpexnum [TIK PecmyOmuku
Tamxukuctan (B pegakuuu 1963 roma). OgHako 3TO HE MCKIIOYAET BO3ZMOXXHOCTH YCTAaHOBUTH (DAKT
BJIaJICHUS U NIOJIH30BAHUS HEIBUKUMOCTBIO Ha MpaBe COOCTBEHHOCTH.

BerynuBiiee B 3aKOHHYIO CHUJTy pEII€HHE Cyla, KOTOPBIM YCTaHOBIEH (akT BIAJACHUS H
I10JIb30BaHNUsl UMYILECTBOM, SIBJISIETCS OCHOBAHUEM JUIsl TOCYIapCTBEHHONW PETUCTPAallMU HEJBUKUMOIO
MMYILECTBA, BIEKYIIEH BOSHUKHOBEHHE MTpaBa COOCTBEHHOCTH.

VYKazaHHBIN 1opuaAnYecKuil (hakT sBisieTcs Ooiee IMPOKUM IO CBOEMY COICPKAHHUIO, TIOCKOJBKY
BJIAJICHKE U MTOJIb30BAHUE MOXKET OCYIIIECTBIIATHCS HE TOJIBKO Ha IPaBe COOCTBEHHOCTH, HO M HA HTHOM IIpaBe.

9. Ilpu paccmoTpenuu e 00 yCTaHOBJICHHUH (aKTa HECYACTHOTO ciydast (TyHKT 7 9acTH 2 cTaThbu
269 TI'TIK Pecnybmuku TamkuKUCTaH) HEOOXOIMMO WMETh B BHJY, YTO COTJIACHO JIEUCTBYIOIIEMY
ITonosxeHunto 0 pacciael0BaHUU U yU4eTe HECUACTHBIX CIIy4aeB Ha IPOM3BOACTBE KOHTPOJIb 32 IPaBUJIb-
HBIM U CBOEBPEMEHHBIM paccieloBaHUEM HECUACTHBIX CIy4aeB OCYIIECTBISIOT IPO(COIO3HbIE KOMHU-
TEThl U TEXHUYECKUE MHCIEKTOpa Tpyna. B cBA3M ¢ 3TUM, OTKa3 B COCTABJIEHUU aKTa O HECYACTHOM
cily4ae WM Bblade Jpyroro opuinagIbHOro JOKyMEHTa [0 TEM MOTHBAM, YTO Tako pakT He moaT-
BEPIWIICSA, CYIeOHOMY OCTIAPUBAHUIO HE MOJICKUT U MOXKET OBITH 00KAIOBaH B MPO(COI03HBIC OPTraHbl.

Cyn BrpaBe ycTaHaBIMBaTh (PaKT HECUACTHOTO Cydasl JHIIb TOTAa, KOrja BO3MOXKHOCTb €ro
YCTQHOBJICHHS BO BHECYACOHOM TIOPSIIKE MCKIIOYACTCA, YTO JOJDKHO OBITh MOJTBEPHKICHO
COOTBETCTBYIOIIMM JOKYMEHTOM. 3asiBieHHE 00 YycTaHOBIEHHWU (haKTa HECYACTHOIO Cirydas
NPUHUMAETCS K PACCMOTPEHHUIO CYAOM: KOTJa aKT O HECYAaCTHOM Cllydae BOOOIE HEe COCTaBIUICA,



COCTaBHTb €T0 B JJaHHOE BpPEeMsl HEBO3MOXKHO; aKT ObUI COCTaBJIE€H, HO B MOCJIEICTBUN ObLI yTpadeH, U
BOCCTaHOBHUTH €r0 BHECYIEOHOM MOPSAKE HE IPEICTABUIOCH BOZMOKHBIM; TP COCTABICHHUH aKTa ObLIa
JIOTyIlIeHa OIIMOKa, MPEmsITCTBYIOIIasl MPU3HAHUIO (DaKTa HECUYACTHOTO Ciydasi, U HCIPaBUTh 3Ty
OIIMOKY BO BHECY/IEOHOM MOPSIKE 0Ka3al0Ch HEBO3ZMOYKHBIM.

10. 3asBneHue 00 ycTaHOBICHUM (aKkTa CMEPTH B OIPEIECIEHHOE BpeMs U MpHU ONpeAeTeHHbIX
obcrosrenbeTBax (MyHKT 8 wacTu 2 ctathu 269 I'TIK Pecniyonuku TamkukucTaH) mpuHUMAETCs K po-
M3BOJICTBY CyJla U pacCMaTpHUBAEeTCs MPHU MPEICTaBICHUU 3asBUTENIEM JOKyMEHTa 00 OTKa3e opraHa
3aMHUCUAKTOB TPAKIAHCKOTO COCTOSIHUS B PETUCTPAIIH COOBITHSI CMEPTH. 3asBUTEIb 00513aH 000CHOBAb
CBOE 3asBJICHHE 00 YCTaHOBJIEHUH YKa3aHHOTO (haKkTa CChUIKOM Ha JI0Ka3aTeNbCTBA, JOCTOBEPHOCTHIO
CBUJICTEIILCTBYIOIIME O CMEPTH JIUIIA B OMPEIEIICHHON BpeMs U IIPH OTPEICICHHBIX 00CTOSTEILCTBAX.

11. 3agBnenue o0 ycTaHOBIEHUH (DakTa MPUHATUS HACJIEICTBA U MECTa OTKPBITUS HACJEACTBA
(mynkt 9 wactu 2 crateu 269 I'TIK PecnyOmuku TamkukucTaH) MOXKET OBITH PACCMOTPEHO CYAOM B
HopsiIKe 0coO0ro MPOM3BOACTBA, €CJIM OpPraH, COBEpPUIAIOIINN HOTapHallbHbIE JNEHCTBHS, HE BIpPaBe
BBIJIaTh 3aSBUTENIO CBUACTEILCTBO O IMPaBe HAa HACJIEJCTBO MO MOTHBY OTCYTCTBHS WU HEHOCTa-
TOYHOCTH COOTBETCTBYIOIIUX JOKYMEHTOB, HEOOXOIUMBIX I TOATBEPKICHUS B HOTapUaJIbHOM
nopsifke (pakTa BCTYIUICHHUS BO BJIAJICHHWE HACJIEICTBEHHBIM MMYIIECTBOM. Eciy Haanexamue T0Ky-
MEHTBHl TPEACTaBIEHbl, HO B BbAau€ CBUJCTEILCTBA O IIpaBe Ha HACIEACTBO OTKa3aHo,
3aMHTEPECOBAHHOE JIUIIO BIIPABE OOPATUTCS B CYJI HE C 3asIBJICHHEM 00 YCTAaHOBICHUU (PaKTa MPUHATHUS
HACJIEJICTBA U MECTa OTKPBITHS HACJIEICTBA, a C KaloOOW Ha OTKa3 B COBEPILIEHUU HOTAPUATBHOIO
nevictBus (craths 315 I'TIK PecniyOnuku TamkukucTan).

[Ipu BeIHECEHMU pelleHUs 00 YCTaHOBJIEHHMM (paKTa MPHUHITHS HACJIEICTBA U MECTa OTKPBITHS
HACJIEACTBA CJEAYET PYKOBOJICTBOBATHCS YKa3aHUSIMHU, coaepkaummucsa B ctathsix 1143,1174 TK
Pecniyommuku Tamkukuctan (B penakiuu 2005 roga). [Ipuznaercs, 4To HACIeTHUK MPUHSIT HACIEACTBO,
€CJH OH (DaKTHUECKH BCTYIHII BO BIIaJICHUE HACIICICTBEHHBIM UMYIIIECTBOM WJIH B YCTAHOBJICHHBIH CPOK
1oJ1aj 3asiBJICHUE O IPUHATUN HACJIEICTBA B OpraH, COBEPIIAIOLINI HOTapuasbHble AeiicTBUsI. MecToM
OTKPBITHSI HACJIEJCTBO CUUTACTCS MOCJIETHEE MOCTOSTHHOE MECTO KUTEIbCTBO HACIENOAATENs, a €CIIH
OHO HEM3BECTHO - MECTO HaXOXK/IEHUSI UMYIIECTBA UM €r0 OCHOBHON YaCTH.

12. Tlpu npuHSITHH 3asBIEHUS 00 yCTAaHOBJICHHU (PaKTa, UMEIOUIETO IOPHINYECKOE 3HAYCHUE,
Cylbsi 00s13aH TMPOBEPUTH, MOJBEJOMCTBEHHO JIM YCTAaHOBJIEHHE JAHHOTO (akTa cydy, UMeeT JH
3asIBUTEIIb, IPABO OOPATUTHCS B CYJ C TAKUM 3asiBICHHUEM, BBISICHHUTD, JUIS KAKOH Ied HE0OX0auMO
yCTaHOBJIEHHE J3TOro (akrta, TMOTpedOBaTh OT 3asBUTENd MHCbMEHHBIE JI0Ka3aTeJbCTBA,
CBUJCTCILCTBYIOIINE O  HEBO3MOXHOCTH  TONYyYEHUS WM  BOCCTAaHOBIEHHE  JIOKYMEHTA,
yIIOCTOBEPSIOLIETO AaHHBIN (PaKT, a TaK)Ke JT0Ka3aTeabCTBa MOATBEpXkAaromue GakT.

13. [lena 06 ycraHoBieHHH ()aKTOB, UMEIOIINX IOPUANIECKOE 3HAUEHUE, MOTYT ObITh BO30YX/1€e-
HBI B CyJI€ 110 3asIBJICHUSIM, KaK HETIOCPEICTBEHHO 3aMHTEPECOBAHHBIX B 3TOM JIMII, TAK U MHBIX IPaXKaaH
W OpraHu3allyi, KOTJa Mo 3aKOHY OHH BIPaBE OOPATUTHCS B CY/A B 3alIUTy WHTEPECOB IPYTHX JIHII.
Hanpuwmep, ¢ 3asBienneM o0 ycTaHOBICHUH (DakTa MPU3HAHUS OTLOBCTBA WM (DaKTa OTIIOBCTBA MOTYT
o0paTHUThCS B CyJ HE TOIHKO MaTh peOCHKA M caM peOCHOK MO JOCTHUKCHHH COBEPIICHHOJECTHUS, HO U
€ro ONeKyH (MONeYnuTeNh), a TAKXKE APYrue Jula, KOTOPbIM 3aKOHOJATEeIbCTBOM IPEICTABICHO MPaBo
MoJaTh B CyJ Takoe 3asBieHue. [Ipokypop B 3ammTy mpas, CBOOOI M 3aKOHHBIX HHTEPECOB IPaskaaH
BIIpaBe 0OPATUTHCS B CY/I € 3asABJIEHUEM 00 YCTaHOBJIEHHH (haKTa, UMEIOIIEro IOPUANYECKOe 3HAUYCHUE,
€CJIM TPaX/IaHWH €CIIM TPaKJaHUH MO0 COCTOSHUIO 3JI0POBBS, BO3PACTY, HEIEECIIOCOOHOCTH U APYTUM
YB)KHUTEIbHBIM IPUYMHAM HE MOXKET caM 00paTUTHCS B CY/I.

Ecnu 3asiBUTENeM MOAaHbI B Cy/ 3asBICHHSI 00 YCTAHOBICHUM HECKOJIBKHUX (PAKTOB, MMEIOIIHX
IOpUINYECKOe 3HAYCHHUE, Bce AT 3asBieHusi coriacHo ctathe 154 T'TIK Pecny6nmuku Tamxukuctan
MOTYT OBITh OOBEIUHEHBI M PACCMOTPEHBI B OJHOM MPOU3BOACTBE. Jlpyrue TpeOoBaHUS B ATOM Ke
MIPOU3BOJICTBE PaCCMaTPUBATHCS HE MOTYT.

14. B xone mMOATOTOBKH Jiefia K CyleOHOMY pa30upareiabCTBY CYAbS OMPOCHB 3asSBUTENS TIO
CYILIECTBY 3asBJCHUS, MpEJJIaraeT, €cid 3TO HEOoOXOAMMO, MPEICTaBUTh B CYHI JIOMOJHHUTEIbHBIC
JTIOKA3aTeNbCTBA, a TAKXKE pa3peliaeT BOMPOC O BCTYIUICHUU B CNIO 3aMHTEPECOBAHHBIX JIMII.

Ecnu 3asBnenue o0 yctaHoBieHUHU (akTa B CHIIy 3aKOHA HE MOMJIEKHUT PACCMOTPEHUIO B CYyJE,
CyJlbsi MOTUBUPOBAHHBIM OTIPEJICIICHUEM OTKa3bIBA€T B €r0 MPUHATHH, & €CIIH JENI0 YK€ BO30YKIEHO,



TO TIPOU3BOJICTBO MO HEMY MpeKpaIaeTcs onpeaeneHrem cyaa (myHkt 1 gactu 1 crateu 137, 1 myHKT
1 gactu 1 crarbu 225 I'TIK PecniyOnuku TamkukucTan).

15. lena 06 ycraHoBiaeHUHU (HaKTOB, UMEIOIINX IOPUINYECKOE 3HAUCHHE, TOJDKHBI  paccMaTpH-
BaThCs CYZIOM B MOpAIKE MpenycMoTpeHHOM cTatbsiMu 269-273 T'TIK Pecnyonuku Tamkukucran, ¢
y4acTUEM 3asiBUTEISI U 3aMHTEPECOBAHHBIX B UCXOJIE Jiesia TPaskJaH, COOTBETCTBYIOIINX OpraHU3aluil
(opraHoB coumanbHOro 0OecrieueH s, (PUHAHCOBBIX OPraHOB, BOCHKOMATOB U T.11.).

[IpuBneueHHble K y4acTHIO B JeJie 3aWHTEpEecOBaHHbIC JIMLA, BIpPaBe MPEJCTABISTH
J0Ka3aTeIbCcTBa B TOATBEP)KIACHHE OOOCHOBAHHOCTH WJIM HEOOOCHOBAHHOCTH PacCMaTPHUBAEMOTO
CyllOM 3asBlIeHHs, 00 yCTaHOBJEHMM (aKTa, y4yaCTBOBATh B MCCIIEOBAaHHUH OOCTOSATEILCTB JeNa,
00>aNioBaTh BHIHECEHHOE PEILICHHE M COBEpIIATh APYrue IpoleccyalbHble NEHCTBHS, YKa3aHHBIE B
cratbe 37 I'TIK Pecniyonuku TamkukucTaH.

16. Ecnu pu paccMOTpeHHH jenia 00 ycTaHOBICHHH (haKTa 3aWHTEPECOBAHHBIMH TPaXKTaHAMU
WIM OpraHu3anuei OyJeT 3asBiieH CIOp O MpaBe, MOJABEJIOMCTBEHHBIN CYyIy, WM caM CyJ MpPHUIET K
BBIBOAY, YTO B JAaHHOM JieJie YCTaHOBJICHHE (haKTa CBA3aHO C HEOOXOJUMOCTBIO DPa3pelIeHus B
CcyleOHOM MOpsAJIKE CIlopa O IMpaBe, MOJAHHOE 3asBICHUE OCTaBiseTcs 0e3 paccMoTpeHus. B stom
CITyJae 3asiBUTEIIO U IPYTHM 3aHHTEPECOBAHHBIM JIUIAM Pa3bsCHSAETCS, YTO OHU B MPABE MPEIBSIBUTH B
Cyn UCK Ha oO0uux ocHoBaHUAX (4acTh 3 ctathu 268 I'TIK PecriyOnuku TamkukucTan).

17. Pemenue, BBIHECEHHOE MO Jiely OO0 YCTAaHOBIEHHM (aKTa, HMMEIOLIET0 IOPUINUECKOE
3HAYCHHE, JOJDKHO YIOBJIETBOPSATH BCEM TpeOOBaHMAM, mpemycMoTpeHHbIM ctathelt 202 TTIK
Pecriy6nuku Tamkukuctad. B pemeHnn qomKHBI OBITh PUBEICHBI JOKA3aTEIHCTBA B MOATBEPIKIACHHE
BbIBOJIa 00 00CTOATENBCTBAX, UMEIOIINX 3HAUCHHE I pa3pellieHus 1efia, U B cllydyae yI0BJIETBOPEHUS
3asIBJIICHUS - YETKO M3JI0KEH YCTAHOBICHHBIN (haKT.

B cuny crateu 15 I'TIK PecrmyOmuku TampkukucTaH BCTYIUBIIIEE B 3aKOHHYIO CHITY PEIICHHE Cy1a
00 ycraHoBieHHH (PaKTa, HMMEIOIIETO IOPUIUYECKOE 3HAUEHHUE, O0S3aTeNbHO MJII OpPraHoB,
peructpupyoomue Takue (akTsl Wi oQOPMISIONMX IpaBa, KOTOPbIE BO3HUKAIOT B CBSI3U C
YCTaHOBJICHHBIM cyqoM (paktoMm. [Ipu ycTaHoBneHUM B cyneOHOM mopsiake akTa perucTpanu akTa
IPaXXTaHCKOTO COCTOSIHMSI OpraH 3arca pPerucTpupyeT 3aluCh aKTa TPa)JTaHCKOIO COCTOSHHUS Ha
OCHOBaHUU PELIEHUS CYAA.

Cyneb6Hoe pemieHne 00 ycTaHOBIICHUH (haKTa, MMEIOIIET0 IOPUANIECKOE 3HAUCHUE, TTOJICIKAIIETO
perucTpaiys B opraHax 3arca WiM B JIPYTHX OpraHax, He 3aMEHseT CO0O0W JOKYMEHTOB BBHIIaBaCMbIX
STUMH OpTraHaMHU, a CIYXKHT JIHUIIb OCHOBAHUEM JUISl UX TOJTYYECHHUS.

18.Cynam cnenyet pykoBoactBysich ctatheit 231 I'TIK Pecriy6nuku TamkuKucTan ak THBU3HPO-
BaTh CBOIO JIESITEILHOCTD MO BHIHECEHHUIO YACTHBIX OIPE/IeTICHHUI B CBSI3U C YCTAHOBJICHHBIMU IIPU pac-
CMOTPEHUM ATHUX JIe]l HAPYIICHUSIMH TIPaB TPaXKIaH Ha MOJyuYeHUE MMEHCHUU U TIOCOOHS, TpaBa JIMIHOU
cOOCTBEHHOCTH, HACIIEICTBEHHBIX MPaB, IPYTUX MPaB U OXPaHAEMbIX 3aKOHOM HHTEPECOB.

19. B cBs3u ¢ mpuHsTHEM HacTosimero IloctaHOBIIGHUs, MPU3HATH YTPATUBIIUMU CHITYy TIO-
cranoBieHus [Inenyma BepxoBroro Cyna Pecnyonuku Tamxukuctan ot 12 urons 1987 roma Ne 1 «O
BBINOJIHEHNU cynaMu Pecniyonuku Tamkukuctan nocranosnenuii [lneayma Bepxosuoro Cyma CCCP
ot 21 urons 1985 roga Ne 9 «O cyneOHO# MpakTHKE 1O JenaM 00 YCTaHOBJICHUHU (aKTOB, UMEIOIINX
opuanueckoe 3HaueHue» 1 ot 25 uroHs 1976 roga Ne 8 «O npuMeHeHUH cyiaMH 3aKOHOAATEIbCTBA,
PETYIHPYIOLIEr0 YCTAaHOBJICHUE HEMPABUILHOCTU 3alUCEN aKTOB IPa’KJaHCKOTO COCTOSIHUS» B YacCTH
«O BomonHenuu cynamu PecnyOnuku Tamxukucran «Iloctanosnenus IInenyma Bepxosnoro Cyna
CCCP or 21 urons 1985 roma Ne 9 «O cyneOHON TpakTHKE MO JenaM o0 yCTaHOBJIEHUU (DAKTOB,
MMEIOLIUX IOPUANYECKOE 3HAUCHHEY.
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