INOCTAHOBJIEHUE

IIVIEHYMA BEPXOBHOI'O CYJA PECITYBJIUKU TAIZKUKUCTAH
Nel4

ot 19 nexadps 2008 roaa ropoa Aymaunoe

O npuMeHEeHUH HOPM I'PAKIAHCKOr0 MPOLECCYATbHOI0 3aKOHOIATEIbCTBA B
cy/ie HAA30PHOH NHCTAHIIUMT

B cBs13u ¢ HEKOTOPHIMU BO3HUKITUMHU BOIIPOCAMHU, TPEOYIOIUMH Pa3bsICHEHUS PU TPUMEHECHUH
cynamu HOpM TiaBel 40 ['paxmaHckoro mpoieccyalbHOro Kojekca Pecryonuku TamkuKucTad B cyne
HAJ30PHOM WHCTAHIIMH, B COOTBETCTBHM cO cTartheil 27 KoHcTuTynmonHoro 3akoHa PecrmyOmuku
Tamxukucran «O cymgax Pecnyonmukm Tamxukucrany, Ilnenym Bepxonoro Cynma Pecmybmuku
TamKkukucTaH,-

ITOCTAHOBJAET:

JlaTb cynam cieayromme pa3bsiCHEHUS.

1. B coorBetcTBHHM ¢ yacThio 2 ctathu 365 I'TIK Pecnyonuku TamkukucTaH Ha CyJeOHbIE aKThl
MOJKET OBITh TI0JJaHa HaJ30pHAs Kaslo0a ¥ MPOTECT B CYJ HAJ30PHOM MHCTAHIIMK B TEUEHHUE I'0J1a CO JTHS
UX BCTYIUICHUS B 3aKOHHYIO CHITY.

Yka3aHHBIN TOJUYHBIN CPOK IJI IPUHECEHUs HaJ30PHOM kKallo0bl M MpOTecTa Ha CyAeOHbIE aKThI
pacnpocTpaHseTcs Ha BCe CyJbl HaA30pHOW MHCTaHIMU. [lofgaua Ha30pHBIX Kao0bl WK MPOTECTa B
BBIIIECTOSIIIIMI CYJl HAJ30PHON MHCTAHIIUU TIOCJIE MOJIyUYeHHUs OnpeiesieHns: 00 OTKa3e B Mepeiaye aena
JUISL PACCMOTPEHUS TI0 CYIIECTBY B CYA HaJI30pHOW MHCTAHIMH, HE BJEUYET 3a cOOO0M €ro MCUHCICHHS
3aHOBO.

Cornacno yactu 3 ctateu 109 I'TIK Pecniy6onuku TagpkuKUCTaH TEUEHNE MPOIIECCYAIBHOTO CPOKa,
HCYHCIISIEMOr0 TOJaMH, MECSIIaMU WIH JAHAMU, HAYUHACTCS Ha CJEIYIOIIUN JIeHb MOcie KaleHAapHOM
JIaThl WIIM HACTYIIJIEHUS] COOBITUS, KOTOPBIMU OIIPEAEIIEHO €0 HAavyaso.

[TosToOMy TOMWYHBIM CPOK HAUMHAET HCUUCISATHCS Ha CIEAYIOUIMHA JeHb MOCJe BCTYIJICHHUS B
3aKOHHYIO CHJIy CYJIEOHBIX aKTOB M UCTEKAET B COOTBETCTBYIOIIEE YKMCIIO MOCIETHETO MECSIIA JaHHOTO
cpoka. IIpu 3TOM ecnu mocneAHU MecsIl CPOKa TaKOro YHCiIa HE UMEEeT, CPOK UCTEKAaeT B TOCIEIHHIMA
JIEHb 3TOro Mecsla. B ToM ciydae, eciim nmociaeIHui 1€Hb TOAMYHOIO CPOKa NMPUXOIUTCS Ha HEpabouuit
JIeHb, JTHEM OKOHYAHUS CPOKA CUUTACTCS CIEAYIONINI 32 HUM pabounii 1eHb.

B coorBerctBun ¢ uacteio 3 crateu 110 Hactosiero Kopgekca mporieccyalibHoe AeHCTBUE, VIS
COBEpIIIEHUS] KOTOPOT'O YCTAHOBJIEH CPOK, MOKET OBITH BBINOIHEHO JI0 IBA/IIIATH YETHIPEX YaCOB MOCIEAHETO
nHs cpoka. Ecim skanoba, JOKyMeHTsI, 0o JIeHeKHas CyMMa OBUTH CIIaHBI B TIOUTY WIIM Ha Ternerpad 1o
JBAJIIATH YEThIPEX YacOB MOCIIEIHETO IHS CPOKa, TO CPOK HE CUUTACTCS POITYIICHHBIM.

HanszopHble jxanmo0a wiau MpOTECT, MOJAHHBIE B CyJ HAJ30pHON HHCTaHIMU IO HCTEYEHHUU
TOJIMYHOTO CpOKa, corjacHo TpeOoBaHui ab63ama 3 crarbm 369 ['TIK Pecnyonmuku Tamxukucras,
BO3BpAIIAIOTCS Cy/ibel 0€3 pacCMOTPEHHUS JIMILY OJAaBIIEMY HX.

[Ipu nOUTENBHOM PACCMOTPEHHMH HAJI30PHOM KaloObl WM TMPOTECTa, MOCTYMHBIIETO B CYI
HA30pHOM MHCTAHIINH JIO IPOITyCKa CPOKa MpeIycMOTpeHHOTo B yacTu 2 ctaThkl 365 I'TIK PecryOmiku
TamxukucTaH, HaI30pHAs Kanoba UM MPOTECT B Cy/A€ HAA30PHOM HMHCTAHIMHM paccMaTpuBaeTcs B
cooTBeTcTBUM ¢ TpeboBaHueM raasel 40 ['TIK Pecniyonuku TapkukucTaH.

2. B coorBerctBum ¢ TpeboBanuem dvacth 2 cratbu 114 I'TIK Pecnybmukm TamxukucTan
3as1BJICHHE O BOCCTAHOBJIEHUHM ITPOITYILIEHHOTO CPOKa MOIAETCs B CyJl, B KOTOPOM HAJIE)KUT COBEPLIUTD



nmpoueccyanbHoe AercTre. [loaTomy BOmpoc 0 BOCCTAHOBIEHHWH MPOIYIIEHHOI'O CPOKa Ul MOJAadu
Ha/I30PHBIX HKaJI00BI HITU MPOTECTAa PACCMATPUBACTCS CYI0M HAaJ30pHOM MHCTAHINH, B KOTOPBIA ObUIH
nmoganel B cooTBeTcTBUM co crarer 366 ITIK Pecnybnuku TamkukucTaH Haa30pHBIE Kajao0a
WM IIPOTECT.

Cyn MOXET BOCCTAaHOBUTH TPOMYIICHHBIH CpPOK JUIA TI0Jladyd HAI30pHON KaloObl B
UCKJTIOUUTENBHBIX cly4asiX. B OTHOIIEHUN (PU3UYECKUX JIUI] K YBaXKUTEJIbHBIM IPUYMHAM OTHOCSTCS
00J1€3Hb, HAXOXJICHUE JUIa B KOMaHIUPOBKE, OECIIOMOIIHOE COCTOSIHME M HMHbIE, OTHOCSIIHECS K
JMYHOCTH 3asIBUTEIIS 0OCTOSITEILCTBA.

B oTHOmEHMM oOpraHuW3anuy, YBaXWUTEIbHBIMM IPUYMHAMU  SBISIOTCS  HABOJHEHHE,
3eMJICTPSICEHUE, MOXKap U APYrue CTUXUITHBIE OSJCTBUS, HE 3aBUCAIINE OT BOJH €€ PYKOBOIUTENCH 1
(WIM) COTPYAHUKOB, UCKITIOYAIOIINE BO3MOKHOCTh CBOEBPEMEHHOMN MOa4H HAJI30PHOM JKal00Bbl.

Ilpu paccMOTpeHHMHU 3asBIECHMS CyAbsIM CJIEAYET B OIPEACIICHUH W3JI0KUTh MOTUBBI IPUHSITOTO
pewenus. [Ipy 3ToM HaANEKUT UMETh B BUY, UTO 3asBJICHHUE O BOCCTAHOBJIEHHH CPOKa Ha 00)KajoBaHUE
MOXET OBITh YAOBJIECTBOPEHO MPH YCIOBHH BOSHUKHOBEHHS YKAa3aHHBIX BBIIIIE OOCTOATEIIHCTB B IEPHO]T HE
MO3/IHEE OJHOTO TojJa CO JAHSA BCTYIUIEHHS O0OXadyeMoro cyAeOHOro akTa B 3aKOHHYIO CHILY.
OOcTosTensCcTBa, CBA3aHHBIE C MPOIYCKOM CpOKa Ha IMojady *ajloObl B MOPSAKE HAA30pa, BO3HHUKIINE
IOCJIE TOJUYHOTO CPOKA, HE UMEIOT IIPABOBOI0 3HAYEHHUS U HE TIOAJIEXKAT IIPOBEPKE.

3. CynaMm HEOOXOUMO YUUTBIBATh, YTO €CIIU JIEJI0 PACCMATPUBAIIOCH B KACCAIIMOHHOM MOPSIKE,
TO CyA€OHBIC aKTHI 110 JIeJTy MOT'YT OBITh 00KaJTIOBaHbI B TIOPSJIKE HA/130pa HE TOJIHKO JIUIIOM, T10 JKajiobe
KOTOpOTO JI€JI0 MPOBEPSIOCH CYI0M KaCcCAallMOHHON MHCTAHLMHU, HO U APYTMM YYacTBYIOLIUM B JEJ€
JUIIOM, HE TMOJABAaBIIMM KAaCCAIlMOHHYIO Xallo0y. OTO TMOJOXKEHHWE OTHOCUTCS W K JIMIaM, He
MPUHUMABILIMM Y4YacTus B JIeJI€, YbH MPaBa U 3aKOHHbIE HHTEPECHI HAPYIICHBI BCTYMUBIIUM B 3aKOHHYIO
CUJTY CY/ICOHBIM aKTOM.

4. I'paxnanckuil mpoueccyanbHblidi kogekc PecrnyOnmuku TapkWKHUCTaH MPerOCTaBISET MPaBoO
[Ipencenarento BepxoBuoro Cyna Pecriyonuku TamkukucTad B menssx o0ecredeHus eInHo00pa3HOn
CyneOHOM MpaKTUKU U 3aKOHHOCTH BHoOcuUTh B IIpesuauym BepxoBHoro Cynma PecmyOmuku
TamxukucTaH, IPOTECT B MOPSAIKE HAA30pa O MEPECMOTPE CYJECOHBIX aKTOB.

B o1oit cBasu, llpencenatens BepxoBHoro Cyna PecnyOnmukm TamkuKuCTaH MOXET IO
MUCbMEHHOMY 3aIIPpOCy UCTPeOOBaTh J1€710, IO KOTOPOMY Cy€OHBIN aKT BCTYNUJ B 3aKOHHYIO CHUITY.

IMporect IlIpencenatenss BepxoBnoro Cyna Pecnybnuku Tamkukuctan 0e3 BBIHECCHHS
OmnpeneNieHus1 O Mmepeaaye Jeya Al paCCMOTPEHHUs B CyJl HAI30pHOM MHCTaHLMU, pACCMaTPUBAETCS B
[Tpesuanyme BepxoBHoro Cyna Pecyonuku TamkuKucTaH.

5. B coorBercTBUu ¢ TpeboBanmem dvactu 3 crtathu 365 I'TIK Pecnybmuku Tamxukucran
I'enepanbhblil Tpokypop Pecnybnukn TaKuKUCTaH MOXKET MPUHECTH MPOTECT HA BCE BCTYNHBIINE B
3aKOHHYIO CHIy cyeOHbIe akThl cynoB Pecyonuku TamkukucTaH.

6. B cyuae OoTCYTCTBHSI OCHOBaHMM JJIsi BO3BpAIICHUS HAJ30PHOM kajlo0bl MK mpoTecTa 06e3
paccMOTpeHUs], CylIbs Cylda HAA30pHON MHCTAHIUHU MPUHUMAET >Xano0y WIM MPOTECT M BBIHOCHUT
ornpeneseHne 00 UCTpeOOBaHUH JIesIa U3 COOTBETCTBYIOIIETO Cy/Ia.

B cnydae BoO3BpamieHuss CyIOM NEpPBOM HMHCTAaHUUHU 3aABUTENI0 HCKOBOTO 3asBICHUS C
NPUIOKEHHBIMU JOKYMEHTaMH (HampuMmep, IOCie OCTAaBICHHUS 3asBICHHUS 03 ABIKCHHUS) U 3asBUTEITh
OpUOOIIMI 3TH JOKYMEHThl K HaJ30pHOW Kajobe WM NPOTECTy, 3TH MaTepHualbl IMOAJIekKAT
pPaccMOTPEHHUIO.

O pesynapTaTax paccMOTpeHMs Jena, HUCTPEOOBAHHOTO B CyJA HAJ30pHOW HMHCTAHIUU WIH
pe3yabpTaTax pacCMOTPEHHUS IPEICTABICHHBIX 3asBUTEIEM MAaTEPHUAJIOB, CY/bsl BBIHOCUT ONpEIEIICHUE
00 oTKaze B mepejaaue JAejia WK O Mepeaue Jena Wik MaTepualia B CyJ HaA30pHOM MHCTAHIUU IS
paccMOTpEHMsI O CYIIECTBY HaA30pHOM *ano0bl mim nporecta. OTBeT 00 OTKa3e B repenaye jaesa uin
Marepuaia Ijs paCCMOTPEHHS 10 CYIIECTBY B CY/ HAI30PHOM MHCTAHIIMU TUCBMOM HE JOITYCKAETCH.

Ecnu B sxano6e unu npoTecte, 1100 B ”HOM X0JaTaliCTBE UMEETCS MTPOCh0a O MPUOCTAHOBIICHUH
UCIIOJTHEHUS Cy1eOHOTO aKTa, MpH HUCTpeOOBaHHMM JeNa, Cy/Absl BIpaBE MPUOCTAHOBUTH HCIIOIHEHHE
CyneOHOro aKTa 10 OKOHYAHUS MPOM3BOJCTBA B CyAe HaI30pHONW MHCTaHUMU. O MPUOCTAHOBICHUU
UCIIOJTHEHUS CYZeOHOr0 aKTa BEIHOCUTCS OIpEIeTICHHE.

Cremyer OTMETUTH, YTO CY/bs HE BIIpaBe 00CYK/IaTh U peliaTh BOIPOC O MPUOCTAHOBICHUH



UCIIOJTHEHUS CyJIeOHOT0 aKTa, MocJie BBIHECEHUS OIpeieieHHs 00 OTKa3e B Iepeaaye Jeia Ui o
nepeaaye Jena AJjisi pacCCMOTPEHHUSI 1O CYIIECTBY B CY/ Ha/I30pHON MHCTAHIUU.

7. Cynam cinefyeT UMeTh B BUIY, YTO MPUOOIIEHHBIE K HAJJ30pHOM jkajl00€ TOKYMEHTbI, KOTOpbIE
He OBUTM MCCIIENOBAaHBI U OIICHEHBI CYJOM MEPBOW MHCTAHIIUU, a B OMPEICICHHBIX CIydasX U CYIOM
KACCallMOHHOW MHCTAHIIMHM, MOTYT YYUTBIBATHCS MPU PACCMOTPEHUM U MPHUHATUU MMOCTAHOBJIECHUS IO
Ha/I30pHOI Kao0e.

8. B cBs3u ¢ TeM, 4TO Cyl HAJ30pHOM MHCTAaHIMU MMEET NPaBO OTMEHUTh WM U3MEHUTh
CyIeOHBIN aKT Cy/a MepBOi, KacCAlIMOHHON WIIM HAA30PHON MHCTAHINH 110 TEM OCHOBAHUSM, YTO JI€JI0
PacCcMOTPEHO € HAPYIIEHHEM HOPM MAaTEpUAIBbHOTO U IIPOLIECCYATbHOTrO MPaBa, IO3TOMY CY/IbI TOJKHBI
UMETh B BHJlY, YTO HOPMbI MAaTE€pUAJIbHOTO IpaBa CUUTAIOTCS HAPYIICHHBIMU B Cllydae, €Cld CYH
HENPaBWJILHO HCTOJKOBAJ 3aKOH, HE MPUMEHWI 3aKOH, MOJJIeXAIIUi NpUMEHEHHIo, JH00 cyn
MPUMEHUI 3aKOH, HE MOJIEKAITUN TPUMEHEHHUIO.

HopMmsbl mponeccyanbHOro mnpaBa B Te€X CiIy4asX CUMTAIOTCS HAPYIICHHBIMH, €CJIH JEJ0
PacCMOTPEHO CY/IOM B HE3aKOHHOM COCTaBe, JIEJI0 PACCMOTPEHO CYIOM B OTCYTCTBHE KOTO—JIHOO W3
JINII, yYaCTBYIOIIUX B JieJie U HE U3BEIICHHBIX O BpEMEHH U MeCTe CyJeOHOro 3acefaHus, CyJl pa3perni
BOTIPOC O MpaBax v 00 00S13aHHOCTSIX JIHII, HE TPUBJICYCHHBIX K YIACTHUIO B JIeTIE, pEeIICHUE HE TIOJITUCAHO
cynbei, 100 perieHre MoANICaHo He TEM CYIbel WM HE TEMH CYbSIMHU, KOTOPbIE YKa3aHbl B pELICHUN
cyla, IpU PacCMOTPEHHH Jiea ObUTM HapYIIECHBI MpaBUja O s3bIKE, HA KOTOPOM BEACTCS CYACOHBIM
IIPOLIECC, PEIICHUE IPUHATO HE TEMH CYIbsIMU, KOTOPbIE BXOJIWUIN B COCTaB Cy/Ja, paCCMATPUBABIIETO
JIeN0, B Jielie OTCYTCTBYET MPOTOKOJ Cy/IeOHOTO 3aceaHus, IPH MPUHATHH PEIICHHS ObUTH HapyIICHBI
MpaBUJIa O TailHE COBELIAHUS CYJEH.

9. Cyn Hag30pHON MHCTAHIMK HE TIPOBEPSET 3aKOHHOCTH CYACOHBIX aKTOB B TOM YacTH, B KOTOPOU
OHHU HE 00YKATYIOTCSI, @ TAK)KE 3aKOHHOCTh Cy/ICOHBIX aKTOB, HAa KOTOPBIE HE TIPUHECEHA Kajio0a.

BMmecre ¢ Tem, ecnu o0xaiyemasi 4aCTh CyA€OHOTO aKTa B3aMMOCBSI3aHA C IPYTOd €ro YacThlo,
KOTOpas He 00XkallyeTcs 3asBUTEJIEM, TO CYA€OHBII aKT B 3TON YaCTH TAK)Ke MOJIEKUT IPOBEPKE CYA0M
HAI30pHON MHCTAHINH, HE3aBIUCHMO OT IMPOCKOBI JINIIA, TIOJIABIIETO 5Kao0y.

10. Ucxons u3 Toro, uto I'pakiaHCKUM MpoIiecCyalbHbIM KojiekcoMm PecryOonuku TamkukucTan
HE MPEeIyCMOTPEHA BO3MOKHOCTh KaCCAllMOHHOTO 00KalloBaHMsI CyJeOHOr0 MpUKa3a, OH MOXKET OBITh
00>kaJioBaH JIOJKHUKOM B CYJ HaJJ30pHOM MHCTAHIIUU B MpeJesiax CpoKa, YKa3aHHOTO B YaCTH 2 CTaTbU
365 I'TIK Pecniyonuku TamxukucTaH.

11. Cynam criegyer UMeTh B BUAY, UTO B COOTBETCTBUU ¢ yacThio 7 ctathu 375 I'TIK PT nwuno,
KOTOPBIM IIPUHECEHA Ha[30pHAas JKanoba, BIIpaBe B COOTBETCTBUHU co cTaTheld 334 Hacrosmero Kogekca
MUCBMEHHO OOpaTUTHCS B CyJ HAA30PHOM MHCTAHLMUHU 10 BHIHECEHHS] COOTBETCTBYIOUIETO CYIEOHOIO
MIOCTAHOBJICHHUS C OTKa30M OT 3kajoObl. [Ipokypop, mpuHecHmii MpOTECT, BIPaBe OTO3BATh €0 0
Hayaja cyneOHoro 3aceqanusi. O0 OT3bIBE HaI30pHOTO MPOTECTA M3BEIIAIOTCS JIMIA, YYaCTBYIOIINM B
nene.

O npuHATHY 3asBI€HHS 00 OTKa3e OT >KajI00bl WM OT3bIBA MIPOTECTA CYyJ HAJA30PHOM MHCTAHIIUU
BBIHOCHUT OTIpEJICJICHHEe, KOTOPHIM MpeKpaIiaeT Ha30pHOE paCCMOTPEHHE, €CITU Ha Cy/leOHbIC aKThl HE
OBLIM MPUHECEHBI APYTUMU JIMLIAMU Ha/I30pHBIE kKajl00a U MPOTECT.

12. B cBsa3u ¢ mnpunsatdeM Hacrtosimiero IlocTaHoBieHHMS TpPU3HATH YTPATUBIIMM CHILY
[Toctanosnenne [Inenyma BepxoBHoro Cyna Pecnyonuku Tamxukuctan ot 28 utonst 1995 roga, Nod
«O TmpaKTHKe PacCCMOTPEHHsI CyJaMu TPaKIAaHCKUX Jel B OpsaKe cyaeOHOoro Hagzopa B Pecmybnuke
TamKukucTany.

IIpeacenarenn BepxoBuoro Cyaa H.AGay 1108
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Cynbs BepxoBnoro Cyaa
PecnyOaimkn TaskuKkucTan M.Caunnos





