IMOCTAHOBJIEHHUE
IJIEHYMA BEPXOBHOI'O CYJIA PECIIYBJIMKU TAAXKUKNUCTAH
Nel2

ot 19 nexadps 2008 roaa ropoa Jlymanoe
O noaroTroBKe rpaskaaHCKHX JieJ K cyJ1e0HOMY pa30uparTebCTBY

Cobmonenue Hopm ['TIK Pecniy6nuku TamxukucTa, peryliupyomux MoAroTOBKY Ipax/aaHCKUX
Jell K cyneOHOMYy pa3OuparenbCTBY SBISETCS OJHMM M3 OCHOBHBIX YCJIOBMHM NpPaBUIBHOTO U
CBOEBPEMEHHOI'0 MX paspelieHus. HeHamnexaiiee mpoBeJeHUE IEHCTBHI MO MOJATOTOBKE JA€N K
cyneOHOMY pa30MpaTenbCTBY, MPUBOAUT K OTIOXKEHHUIO Cyl1e0HOro pa3OUpaTeNbCTBa, BOJIOKUTE U K
HNPUHATHIO HEOOOCHOBaHHBIX CY/I€0OHBIX aKTOB.

B nemsix obecnieyenust npaBUIbHOTO M enuHooOpa3Horo npuMmenenus HopMm ['TIK PecnyGnuku
TamxukucTaH, PEerylupyroliux MMOATOTOBKY Tpa)XXTaHCKUX el K CcyaeOHOMYy pa3OupaTesbCTBy,
pykoBoACTBYsch cTatbeil 27 KonctutyumonHnoro 3akoHa PecmyOmuku Tamxukuctan «O cynax
PecnyOnuku Tamxukucrany, [Inenym BepxoBrnoro Cyna Pecny6nuku Tamxukucras, -

IMOCTAHOBJAET:

Jatb cynam cieayronme pa3bsCHEHHUS.

1. B cootBerctBHM C I'paskaaHCcKuM IpoleccyalbHbIM KojaekcoM PecnyOnuku TamxukucTan
(nanee I'TIK PT) cyabl peciyOsivku BIpaBe NPUCTYNATh K CyJeOHOMY pa30oHpaTeIbCTBY I'PaXkIaHCKUX
JIeJl TOJBKO MOCJE BBIIOJIHEHUS BCEX HEOOXOAMMBIX JEHCTBMH HO UX MOJATOTOBKE K CyAeOHOMY
pa3zOupartensCcTBy, IpeaycMoTpeHHbIx rinasoit 14 T'TIK PT.

[ToaroToBka aen Kk cyaeOHOMY pa30oUpaTeIbCTBY ABISETCS CAaMOCTOSTENILHOM CTaAuei rpaKaaH-
CKOT'O Ipolecca, UMEIOLIEH 1eJIbl0 00ECTIEYUTh IPABUIIBHOE M CBOEBPEMEHHOE HUX PAcCMOTPEHUE U
paspeienue, u B coorBercTBuM co cratherd 150 I'TIK PT obs3aTenpHa N0 KaXkaoMy rpaxIaHCKOMY JIely.

CBoeBpeMeHHasi M TOJHAs TMOATOTOBKA Jielda K cyneOHOMY pa3OupaTenbCTBY HMEET
OIIpEEIAIOIIEe 3HAUCHHE I KAUECTBEHHOIO PAaCCMOTPEHMS JI€JIa B YCTAHOBIICHHBIE 3aKOHOM CPOKH.

2. Cnenyer UMeTh B BUIY, YTO BBINOJHEHHUE Ka)JIO0M M3 3a/lay MOJTrOTOBKH Jelia K cylneOHOMY
pa3bupatenbcTBY, ykazaHHbIX B cTathe 151 I'TIK PT, sBnseTcs o6g3aTeabHbIM.

3. Cynps BOpaBe NPUCTYNUTH K MOATOTOBKE JeNla K Cy1le0HOMY pa30upaTeabCTBy TOIBKO MOCTE
BO30Y)XJIEHHsI T'Pa)KITaHCKOTO Jiejla B CyJ€ M BBIHECEHHs ONpeAeNieHHs O NPUHATUU 3asBICHUSA K
IIPOU3BOJCTBY CYya.

CornacHo nonoxenusam rassl 12 I'TIK PT oTka3 B NpuHATUM 3asBIEHUS, BO3BPALLECHUE
3asIBJICHUSI, OCTABJICHUE 3asBJICHUs 0€3 IBUKEHHS BO3ZMOKHO 10 BO30YKICHUS I'PaXkJaHCKOTO Jea.

4. Ilocne npuHATHUSA 3a8BICHUS, Cybs B cO0TBeTCTBUM cO cTtaTheil 150 I'TIK PT o0s13aH BeIHECTH
orpeziesIeHue O MOATOTOBKE Jieja K CyAeOHOMY pa30HpaTeIbCTBY, YKa3aB B HEM KOHKPETHBIE AeHCTBUS,
KOTOpBIE CJEAYET COBEPIIUTH CTOPOHAM M JPYrMM JIMLAM, Y4YacTBYIOIIMM B €€, a TaKke
YCTaHaBIMBAET CPOKH JUUIS UX COBEPUICHUS U MPOJOJDKUTEIBHOCTD 110 KaXKAO0MY KOHKPETHOMY CIIy4aro,
YUUTBIBAs peajabHYI BO3MOXKHOCTD BBIIIOJHEHHUS.

Takoe ompeneneHne OJKHO ObITh BHIHECEHO U B Clydae BO3HHUKHOBEHHSI HEOOXOIMMOCTU B
JIOTIOJTHUTENBHBIX JIEHCTBUAX IO MOATOTOBKE Jeja K CyJeOHOMY pa30upaTeibCTBY IOCIE OTMEHbI
COCTOSIBILIETOCSI Cy/IeOHOIO pPELICHHsS W HAlpaBJICHUs JieJa Ha HOBOE PAacCMOTpPEHHE MO0 Iocie
BO300HOBJICHHS IIPUOCTAHOBIEHHOI'O IIPOU3BOCTBA MO ey WK OTJIOXKEHUS pa30upaTesIbCTBa JIea.

5. Ilpu onpeneneHnu 3aKk0Ha 1 THOTO HOPMATUBHOIO IIPABOBOIO aKTa, KOTOPBIM CJIEIyeT PYKOBO/-



CTBOBAThCS [P PA3PELICHUH JI€J1a, U YCTAHOBJIEHUH IIPABOOTHOLIEHUH CTOPOH CJIEyeT UMETh B BU]LY, UTO
OHU JIOJDKHBI OIIPEAETIITHCS UCXO/IS U3 IIPEAMETa U OCHOBAHHUS MCKA, BO3PAXKEHUM OTBETUMKA OTHOCUTEIb-
HO MCKa, MHBIX 00CTOSITENIHCTB, MMEIOIIMX IOPUANYECKOE 3HAUCHHE [Tl IPABUIILHOTO Pa3pelieHus Aea.

VYKazaHue UCTLIOM KOHKPETHOM IIpaBOBOM HOPMBI B OOOCHOBaHHME HCKa HE SBISETCA
ONpEIESAIOINM NP PEUIEHUHU CYAbEN BOIPOCA O TOM, KAKMM 3aKOHOM CIIEAyeT PYKOBOJICTBOBATHCS
IIPY pa3pelleHun ena.

6. OOcrosiTenbCcTBA, HMMEIOIIME 3HAUYEHUE [UJIsl MPaBWIBHOTO paspellieHus Jena, cyldam
HEOO0XOMMO OTpe/esITh Ha OCHOBAaHMM TPEOOBaHMI M BO3PAKEHHI JIMI, YYaCTBYIOIIUX B Jeje, B
COOTBETCTBUU C MOJJIEKAIIMMHU IPUMEHEHUI0 HOPMAMHU MaTEPHAIBHOIO MPaBaA.

7. Cynpst 00s13aH Ha CTaJMU MOJATOTOBKH JeJia CO3/aTh YCIOBUS Ui BCECTOPOHHETO M IOJIHOTO
UCCIIeIOBaHMs OOCTOSATEILCTB, UMEIOIINX 3HAUEHHUE JJISl IPaBUIILHOTO pa3pellieHus Aea.

Cynpsi pa3bsACHSIET, HA KOM JIC)KUT OOSI3aHHOCTD JOKa3bIBAaHHUS TE€X WJIM MHBIX OOCTOSTENBCTB, a
TaKKe MOCIEACTBUS HETIPEACTABICHUS JOKA3aTEIbCTB.

Ecnu mpencraBieHHbIE JOKa3aTeNbCTBA HEJAOCTATOUHO MOATBEPKIAAIOT TPEOOBAaHMUS MCTLA WIIH
BO3paXE€HUs OTBETYMKA, CyAbS BIPAaBE NPEAJTOXKHUTh WM TNPEACTaBUTh  JIONOJHUTEIIbHbBIE
J0Ka3aTenbCcTBa. B ciydasx, Korga NpeICTaBiI€HME TaKUX JOKA3aTelabCTB I HAa3BAHHBIX JIMIL
3aTPYAHHUTENIBHO, 10 WX XOJAaTalCTBY, OTBedaromiemMy TpeboBanusM vactu 2 crarbu 60 I'TIK PT,
OKa3bIBaET COJCHCTBHE B COOMpPaHMM W UCTPEOOBAHMHM OT OpPraHU3alMil M TpaKAaH, B YaCTHOCTH,
MMCbMEHHBIX M BEIIECTBEHHBIX JOKa3aTEIbCTB.

8. [Ipu moaroToBKe Jena cynbs 00s3aH ¢ yueToM yacTH 2 ctathu 13 u ab3ama BToporo yactu 1
cratbu 153 I'TIK PT pa3bsicHUTH CTOpOHAM M IPYTHM JIMIIAM, IPUBJICYEHHBIM [IJI1 Y4aCcTHUS B JI€JI€ UX
mpoleccyaabHbIe MpaBa U 00s13aHHOCTH, a Takxke monoxenune yactu 1 crateu 71 T'TIK PT o tom, uTO
€CJIM CTOpOHA, 00s13aHHAsl I0Ka3bIBaTh CBOM TPEOOBAHUS WIIM BO3PAXKEHUS, YAEP>KUBAET HAXOIsIHECs
y Hee J0Ka3aTelbCcTBa M HE MPEACTaBIsSeT UX CYAY, CyI BIpaBe OOOCHOBAaTh CBOM BBIBOIBI
00BSCHEHUSIMU IPYTOi CTOPOHBI.

IIpu HEsIBKE OTBETUMKA HA CTAIUU ITOATOTOBKH JI€J1a, CY/bsl HAIIPABJISET JOKYMEHTBI I10 MECTY €TO
KUTEJIbCTBA WJIA IO MECTY €ro HaxOKICHHA W IpeajiaraeT MPEACTaBUTh B YCTAHOBJIEHHBIA CPOK
JI0Ka3aTeIbcTBa B 00OCHOBAHNE CBOMX BO3pakeHUU. Cylibsl TaKKe Pa3bIACHSET, YTO HEMPEICTABICHHE
OTBETYMKOM JIOKAa3aTeJIbCTB M BO3PAXXCHUII B YCTAHOBIICHHBIM CYABEH CPOK HE NPEHSATCTBYET
PacCMOTPEHMIO JIeJIa 110 UMEIOIIMMCSI JOKa3aTeIbCTBAM.

9. OGpaTuTh BHUMaHHE CYAOB Ha TO, YTO, IO CMBICITY cTateit 5, 37, 44, 45,47, 48, 49, 58, 60 I'TIK
PT, 06s13aHHOCTD JOKa3bIBAaHUS JIC)KUT Ha CTOPOHAX, TPETbUX JIUIAX, 3aSBISIIOIINX CAMOCTOSATEIIbHBIC
TpeOOBaHUSI OTHOCUTEIBHO IMpEeIMETa CIopa, TPETbUX JIMIAX, HE 3asBISIONIMX CaMOCTOSITENIbHbIE
TpeOOBaHMS HaA TpPEAMET CIOpa, HA MPOKYpOpe, TOCYJapCTBEHHBIX OpraHax, OpraHax MECTHOTO
CaMOYIIPaBIICHUs, IPAXKIaHAX WIN IOPUANYECKUX JTULAX, TOJABIINX 3asBJICHHUE B 3AIUTY UHBIX JIHIL.

ITo nenam 06 ycTaHOBIIEHHH (DAKTOB, MMEIOIIUX IOPHINYECKOE 3HAUCHHE, PACCMAaTPUBACMbIX B
nopsiike 0co00ro IMPOU3BOJICTBA, HA 3asBUTENAX JICKUT OO0S3aHHOCTH NPUBECTH OKA3aTEIbCTBA,
MOJTBEPKIAIOIIME HEBO3MOXKHOCTD MOJIYYEHHS] UMM HaJIEKAIUX JTOKYMEHTOB WJIM HEBO3MOXHOCTh
BOCCTaHOBJICHUS yTPAYEHHBIX JOKYMEHTOB.

10. YuuteiBasg, uto B coorBeTcTBHMH cO cTtaTthei 67 I'TIK PT oOecneueHue moKa3aTeIbCTB
MIPOU3BOJUTCS B Cy1IeOHOM MOPSIAKE C MOMEHTA BO30YKICHHUS ieJia B CY/Ie, Cy/Absl BOpaBe MPUHATH MEPhI
0 MX 00ECTIeYEeHHUIO U MIPU MOATOTOBKE JieNa K cyieOHOMY pazOupartenbeTBy. [Ipu aTOM cnenyer uMeTh
B BUJLY, UTO KPYT' IOKa3aTeJIbCTB, KOTOPbIE MOTYT ObITh OOECIIEUEHbI, 3aKOHOM HE OIpaHUYEH.

11. Cynps BnpaBe ¢ y4eTOM MHEHUS yYaCTBYIOIIMX B JI€JI€ JIMLl HA3HAYUTh IIPU IIOATOTOBKE A€Jia
K CyneOHOMY pa30MpaTenbCTBY AKCHEPTH3Y (MEAUIIMHCKYIO, OYXTaaTEepCKyI0 M JAPYTHE) B KaKIOM
cilydae, KOrjla HEoOXOIMMOCTh O3KCIEPTHOTO 3aKIIOUEHHs CIelyeT M3 OOCTOSTeNLCTB Jeia Hu
Mpe/ICTaBICHHBIX JT0OKa3aTenbcTB. [Ipy Ha3HaUEHHMU SKCHEPTU3BI JOJKHBI YUHUTHIBATHCS TPEOOBAHUSA
crateit 82 — 87 I'TIK PT, npuuem nuuaMm, ydyacTBYIOIIMM B J€J€, CIEAYET Pa3bsiCHATH HUX IIPABO
MOCTAaBUTh IEPE] IKCIEPTOM BOIPOCHI, IO KOTOPHIM JOJKHO OBITH JaHO 3akimoueHue. Heo6xoamumo
UMETh B BHY, 4TO B cooTBeTcTBUHU cO craTheit 82 I'TIK PT Ha paspemieHne sKCepTU3bl MOTYT OBITh
MOCTaBJIEHbI TOJBKO T€ BOMPOCHI, KOTOPhIE TPEOYIOT CHEIUANbHBIX 3HAHUN B Pa3IMYHBIX 0OJACTIX
HayKH, TEXHUKHU, UCKyCCTBa WIH peMecia. HegomycTuma noctaHoBKa Mepes 3KCIEPTOM (IKCIIepTaMu)



BOIIPOCOB IIPABOBOI'0 XapakTepa, pa3pelieHre KOTOPhIX OTHOCUTCS K KOMIETEHIUH cyna (Hampumep,
BOIIPOCA O JAEECIOCOOHOCTH TpaKAaHNHA, a HE O XapaKTepe ero 3a00JeBaHMs).

ITpu Ha3HAUEHUM SKCNEPTU3bI B CTAANU MOATOTOBKH Jiesla K CyAeOHOMY pa30MpaTesbCTBY, CYAbs
B cooTBeTcTBUU cO cTaThel 221 I'TIK PT BmpaBe npuocTaHOBUTH pacCMOTpEHME ena. B aToM ciyuae
TEYEHUE IMPOLECCYaIbHOTO CpPOKAa  paccMOTpeHMs jena  npuocrtaHaBiauBaercs. Cynes o
NPUOCTAHOBJICHUM TPOU3BOACTBA IO JAEIy B IPEABAPUTEIBLHOM CyIeOHOM 3acelaHUM BBIHOCHUT
olpesieIeHue, 0 Y€M COCTaBISIETCS IPOTOKOJI.

12. B craguu mOArOTOBKY JieNa K CyJeOHOMY pa30HpaTeNnbCTBY, K y4acTHIO B Jefie B Cy1eO0HOM
npolecce MOXKeT ObITh MpHBJIEYEH crenuanucT. HeoOXoauMoCTh NpUBIEUEHHS JAAHHOTO yYaCTHUKA
npolecca MOXKET BO3HHMKHYTh Yy CyJda JJsl IOJIyYE€HUs KOHCYJIbTalUMM, MOSCHEHWM M OKa3aHus
HETMOCPECTBEHHOW TEXHHYECKOH TOMOIIM IpPU OCMOTPE IHUCBMEHHBIX M  BELIECTBEHHBIX
JI0Ka3aTeNbCTB, MPOCIYIIMBAHUM ayIHO3alUCH, IIPOCMOTPE BHUIE03AIIMCH, Ha3HAUEHUHU SKCIEPTU3HI,
JOTIPOCE CBUIETENEH, NPUHATHH MEpP MO 00ECIIEUEHHIO JJOKA3aTEIbCTB.

13. CtopoHsl BIipaBe B CTaIMU MOATOTOBKH Jela K CyAeOHOMY pa30HpaTebCTBY OKOHUYHUTH JEII0
MHUPOBBIM COIVIALIEHUEM, €CIH JCHCTBUSA CTOPOH HE NMPOTUBOpEUAT 3aKOHY M HE HapylaloT IpaBa U
OXpaHsieMbl€ 3aKOHOM MHTEPECHI APYTUX JIMII.

ITpu 5TOM, Bas)kHOE 3HAUYEHUE UMEET MPOBEPKA YCIOBHI MHUPOBOIO COIJIAIIECHUS, 3aKIF0UEHHOIO
CTOPOHAMH U IPOLIECCYaTbHOE 3aKPEMJIEHUE COOTBETCTBYIOIINX PACTIOPSIANTEIbHBIX IEHCTBUN CTOPOH
B [IPEIBAPUTEIILHOM Cy1€0HOM 3acefaHni. MupoBoe corjamleHle CTOPOH COCTaBISIETCS CTOPOHAMU B
NUCbMEHHOW (opMe, MOAMUCHIBACTCS MCTIIOM W OTBETYHMKOM M MpPEACTaBIsieTcs cyd. B mupoBom
COMVIALIEHUH CTOPOH YKa3bIBAIOTCA YCJIOBHMsI COTJIAICHWS M HEXKEJaTelbHbIE IOCIEACTBUS
HEBBINOJIHEHNS YCIIOBUI COIJIAILIEHUS.

Cyn pa3bsCHAET CTOPOHAM HOCJIEACTBUSA 3aKIFOUEHUS] MUPOBOIO COIVIALIEHHUS, TOJY4aeT OT HUX
pacnmcKy, KoTopast IproOIaeTcs K Marepuaiam Jena.

14. C ygeTomM KOHKPETHBIX 00CTOSATENBCTB JIefIa, CYIAbs pa3peliacT BOMPOC O COCTABE JIUIL, yIaCTBYIO-
LIMX B JI€JI€, TO ECTh O CTOPOHAX, TPETHHX JIMLIAX — IO JI€JIaM, PACCMATPUBAEMBIM B ITOPSIAKE HCKOBOTO IIPO
W3BOJICTBA, 3asBUTEISIX, 3aMHTEPECOBAHHBIX JIMIAX — MO JelaM 0co0Oro HpPOW3BOACTBA U IO JIENaMm,
BBITEKAIOIINM U3 ITyOJIMYHBIX PABOOTHOLICHHUH, a TaKkKe 00 yJaCTHUKAX, COACHCTBYIOIIMX PACCMOTPEHHUIO
Jief1a, — MPEICTaBUTENSAX CTOPOH U TPEThUX JINLL, SKCIIEPTaX, ClIEIUAINCTaX, NEPEBOAUNKAX, CBUIETENSX.

15. Cornacno cratee 152 I'TIK PT kpome cTOpoH WiIM MX HpeICTaBUTENEH NEHCTBUS NpU
HOJrOTOBKE Jiejla K CyJeOHOMY pa30MpaTesIbCTBY MOT'YT COBEpLIATh M JPYrue JUia, y4acTBYIOIINE B
Jielie, B YaCTHOCTH TPETHH JIMIIA, 3asIBIISIONINE CAMOCTOSATENIbHBIE TPEOOBAHMS Ha MTPEIMET CIIOpa, JIUIIa,
BBICTYMAIOLIHE OT CBOETO UMEHH B 3aIUTY MpaB, CBOOO] U 3aKOHHBIX HHTEPECOB IPYTUX JIULL, & UMEHHO
IIPOKYPOP, OpraHbl FOCYAapCTBEHHOM BJIACTH, OpraHbl MECTHOI'O CaMOYIPABJIEHUS, FOPUANUECKHE UL
win rpaxkaane. Harmpumep, Hapsay ¢ JMIIOM, B UHTEpECax KOTOPOro HAYATO /110 U KOTOPOE y4acTBYEeT
B HEM B KAadyeCTBE MCTLA, B COBEPILIEHUM NPETyCMOTPEHHBIX cTaTheil 152 Hacrosimero Konekca
JEHCTBUI TOJIKHO Yy4acTBOBATH U JIUIIO, 10 HHULIMATUBE KOTOPOT0 BO30YKAECHO JIEJ10.

Ilpu oOpameHnu B CyI MPOKYpOpa, OpraHOB TOCYAApCTBEHHOH BIIACTH, OPraHOB MECTHOTO
CaMOYIIPABIEHUS, IOPUANUECKUX JIUI WIM TPaKIaH B 3aILUTy IPaB, CBOOOA M 3aKOHHBIX MHTEPECOB
JIPYruX JIWL, HEOINpPEIEeJIEHHOr0 Kpyra JHIl WM uHTepecoB PecmyOmuku TamKuKUCTaH MPOKYpPOD,
OpraHbl TOCYAApCTBEHHOM BIACTU U APYTHE JHIA, KOTOPHIM 3aKOHOM IIPEIOCTABIEHO MIPABO 3aILUIIATh
MHTEPECHl JIPYrHX JIUI], YY4acTBYIOT B MOJIOTOBKE Jiela K CyJeOHOMY pa3OMpaTeslbCTBY U CYIbs
pa3bsCHAET UM UX IIPaBa U 00s13aHHOCTH B IpoLiecce.

VYKa3zaHHbIE JMIA, OOPATUBIIMECS B 3alIUTy HHTEPECOB APYrUX JIHI, MOJIB3YIOTCS BCEMH
npolieccyaabHbBIMU IPaBaMH U HECYT BCE MTPOLIECCYyalIbHbIE 003aHHOCTH UCTIIA, 32 UCKIIIOYEHUEM TTpaBa
Ha 3aKJII0YEHHEe MUPOBOTO coriameHus. Kpome Toro, oHn 0cBoOOXAAIOTCSA OT 00SI3aHHOCTH HECEHUS
CyZeOHBIX PacX0/I0B.

16. Cyaps B X0€ IOATOTOBKU Pa3bsACHAET JUIaM, yJaCTBYIOIUM B JI€JI€, UX NIPaBO BECTH JEJI0
yepe3 MPEJICTaBUTENICH, a TaKkKe MOPSAoK O(GOPMIICHHS IMOTHOMOYHMHN TpEICTaBUTENCH, MPOBEpsET
00BbeM S3TUX TIOJIHOMOYWH, €ClM OHU OQOpPMIIEHBI, MMES B BHUAY, YTO INPaBO Ha COBEPLICHUE
npeAcTaBUTENeM ACHCTBUHM, mpeaycMoTpeHHBIX ctatbeit 56 I'TIK PT, mgomxHO OBITH crienMaibHO



OTOBOPEHO B JIOBEPEHHOCTH, TOCKOJBKY OHO CBSI3aHO C pPacHOpSKEHHMEM MaTepUalbHBIMH U
MpolieCCyaTbHBIMU IIPABaMU JOBEPUTEIIA.

[lo nenam, 3aTparuBaronIMM IMpaBa U UHTEPECHl HECOBEPIICHHOIETHHX, HE JOCTUTIIINX BO3pacTa
14 neT, a TaxoKe TpakaaH, IPU3HAHHBIX CYI0M HEJEeCTIOCOOHBIMU MIIM OTPAHUYEHHO J€E€CTIOCOOHBIMH,
CyIlbsl B X0JI€ MOATOTOBKH MPOBEPSET BO3PACT HECOBEPILIEHHOJIETHETO JIMIIA, HAJTMYUE PEeLIeHHs Cyaa O
NPU3HAHUY TPAXKAAH HEIEEeCIOCOOHBIMU MM 00 OTpaHMYCHHUU T'PaXkJaH B JIEECIIOCOOHOCTH, a TAKKe
MOJTHOMOYMS UX 3aKOHHBIX MPEJACTABUTENICH, pOAUTENEH, YCHBIHOBUTENEH, ONIEKYHOB, OTICYUTENIEH UITH
MHBIX JIUL, KOTOPBIM 3TO MPaBO MPEJOCTABIECHO 3aKOHOM.

[To nenam, 3aTparuBarOlIMM MpaBa U UHTEPECHl HECOBEPUIEHHOJETHUX B Bo3pacte oT 14 go 18
JIET, CY/bsl IPUBJIEKAET YKa3aHHBIX JIUI] K YYaCTHIO B JEJIE.

B cnydasx npeaycMOTpeHHBIX 3aKOHOM, I10 JieJlaM BO3HUKAIOIIMM U3 TPaKJaHCKUX, CEMEIHBIX,
TPYAOBBIX, MyOTMYHBIX ¥ MHBIX TPABOOTHOIICHHH, HECOBEPIIICHHOIETHHE JINIIA B Bo3pacte oT 14 no 18
JIET caMU 3alllMIIAaI0T CBOM MpaBa, CBOOOIBI M 3aKOHHbIE HTepechl B cyae. Cyl BpaBe MPUBJIEKATh K
Y4YacTHIO B JI€JI€ 3aKOHHBIX IIPEICTaBUTENIEH HECOBEPIIEHHOIETHETO.

Cynbst IpUBJIEKAET K YYaCTHIO B JIeJIe COOTBETCTBYIOIIMI OpraH ONEKU U MONEYUTENbCTBA, €CIIH B CH-
JIy 3aKOHA TaKO€E JEJI0 MOAJIEKUT PACCMOTPEHHUIO C YHaCTUEM IIPEICTABUTENSl OpraHa ONEKU U MONIEYNTENIBCTRA.

17. Pa3bsicHUTB, YTO Cy/1bs OINPAILIMBAET UCTIA WK €0 MPEICTABUTENS 110 CYIIECTBY 3asBICHHBIX
TpeOOBaHU B IENAX BBLICHEHHS XapakTepa ITHX TpeOOBaHMA, OOCTOSTENLCTB, HA KOTOPHIX OHHU
OCHOBAHBI, U J1I0Ka3aTeJIbCTB, MOJITBEPKIAIOUINX 3TH 00cTOsTENbCTBA. Bee 3TO nMmeeT 3HaueHue AJis
ONpECIICHUsI CyIbEH 3aKOHA, KOTOPBIM CJEAYET PYKOBOJCTBOBATbCS IPH pa3pelIeHUM JAeja U
YCTaHOBJICHUH IPABOOTHOIICHUH CTOPOH, ONPEIEICHUN 00CTOATEILCTB, UMEIOIINX 3HAUYEHUE IS JIeTa,
U peIlIeHus BOIIpOca O pacipeaesieHNH 00s3aHHOCTEH 10 UX JOKa3bIBaHUIO.

18. Cynps mpensaraet OTBETUMKY MPEICTaBUTh JOKA3aTEIbCTBA B 000CHOBAHHME CBOMX BO3paXke-
HUI, pa3bsACHSET ero NpaBo NPEIbsIBUTH BCTPEYHOE TPeOOBaHKE 10 HavYaja Cy1eOHOro pa30rparTesbCcTBa.

19. Pa3perienre npu MoAroTOBKE JieNa K CyAe0HOMY pa30MpaTeIbCTBY BONPOca O BCTYIUIGHUH B
JIeTI0 COMCTLIOB, COOTBETYUKOB M TPETHUX JIUII, HE 3asBIISIONINX CAMOCTOSITENIbHBIX TPEOOBAHMI OTHOCUTE-
BHO IIPEMETA CIIopa HEOOXOAMMO AJISl IPABUIIBHOTO ONPEIEICHUS COCTaBa JIULI, Y4aCTBYIOILIHX B J€Ie.

Ecau npu noarotoBke Jiena cyabs NPUAET K BEIBOAY, UTO UCK MPEIBSABICH HE K TOMY JIUILY, KOTO-
pO€ JOJKHO OTBEYATh MO UCKY, OH ¢ cobmmoennem npasui ctatbu 42 ['TIK PT ¢ cormacus ucrtia moxxer
NPOM3BECTH 3aMeHy OoTBeT4MKa. [Ipy 3aMeHe HeHaJIeXKaIero OTBETYMKA HaJIeKaIUM HEOOX0MMO
YUUTBIBATh, YTO JIEJI0 MOXET PaCCMATPUBATHCS TEM K€ CYIOM, €CIIM C y4ETOM HOBOI'O OTBETYHKA €T0
MOJICYTHOCTh HE W3MEHMJach. B cilydae 3aMeHBl HEHAJJIEKAILEr0 OTBETYMKA C COIJIAaCHs HMCTHA
HaJJIeXKAIIUM, U3MEHHUTCS MOACYAHOCTh MPasKJaHCKOTO JeJia, TO CY/bs B COOTBETCTBHHU C MOJIOKEHUSIMU
crateu 138 I'TIK PT Bo3BpaliaeT HCKOBOE 3asiBICHUE C TPUIOKEHHBIMU K HEMY JOKYMEHTAMHU UCTILY.

20. Tpetpu numa, 3asBISIONIAE CAMOCTOSTEIbHBICE TPEOOBAaHUSA HA TPEIMET CIOpa, MOTYT
BCTYIHUTbH B POIIECC JI0 BEIHECEHHS CYJeOHOr0 aKTa CyI0M MepBON MHCTAHIIHH.

Cynpst 0 mpu3HaHUM WM 00 OTKa3e B NPU3HAHMM B KaueCTBE TPEThUX JIMILI, 3asBISIOLIUX
CaMOCTOATENIbHBIE TPEOOBAaHUS Ha MpeIMET CIopa, BBIHOCUT ompenenenue. Ha manHoe ompeneneHue
CyZIbM MOXET OBITh TTO/IaHA YaCTHas Jkao0a.

TpeTpn nHLa, 3aABISIONIME CAMOCTOSTEIbHbIE TPEOOBAHUS HA MPEIMET CHOpa, MOIb3YIOTCS
BCEMU IIPaBaMH U HECYT BCE€ 00S3aHHOCTHU MCTLIOB.

21. Cynps, B cinydasx HE TEPISIIUX OTJIAraTeabCTBA, C U3BELIEHUEM JIMILI, YYaCTBYIOIIUX B JEIe,
MPOBOJMUT OCMOTpP Ha MECTE NMHUCHMEHHBIX U BEIIECTBEHHBIX J10Ka3aTENIbCTB.

22. Ilpu HEOOXOAMMOCTH MOJMYYEHHUSI TOKA3aTENbCTB, HAXOMSIIUXCA B JIPYTOM TOpPOJAE WIH
patioHe, cybs B cCOOoTBeTCTBUU co cTaThelt 65 ['TIK PT HanpaBiseT COOTBETCTBYIOIIEMY CYy CyAeOHOE
nopyuenue. CynebHoe mopydeHue J0KHO ObITh 0(hOpMIICHO B BUE ONpPEesIeHUs. DTO ONpeieeHne
ABIII€TCA 00s3aTeNbHBIM AJI CyJa, KOTOPOMY aJpecOBaHO, M JOJKHO OBITh BBIIIOJHEHO B CPOK IO
OJTHOTO Mecslla ¢ MOMEHTa ero nojiydeHus. Hampasnenue cyneOHOTo mopy4yeHus B BUJE MUChbMa WIN
TpeOOBaHUS KATErOPUUYECKU 3aMpeliaeTcs.

23. TlockonbKy B cooTBeTCTBUH €O cTaThaMu 142 u 149 I'TIK PT npunatue mep no odecrnedeHuto
MCKa JIOMYCKAeTCs 10 Hayajla M BO BCEX CTAIUSIX PACCMOTPEHHUS JIeIa, CY/Abs IOJKEH UMETh B BUJLY, UTO
obecrieueHre MCcKa BO3MOXKHO U B X0JI€ TIOITOTOBKHY Jiefia K CyZe0HOMY pa30ouparenbecTBy. Mepbl IpUHH-



MaeMble CyI0M IO 00ECIIEUEeHHIO UCKA JOJIKHBI OBITh COPa3MEPHBI 3asBJICHHOMY UCTLIOM TPEOOBAaHHIO

24. TIpu moAroTOBKE Jena K Cyie0HOMY pa30oupaTeIbCTBY B CIIyYasX MPEAyCMOTPEHHBIX CTaThen
155 IT'TIK PT cyaps pa3spemiaet BOpOC Ha3HAYCHHS MPEBAPUTEIHHOTO Cy1IeOHOTO 3aceIaHusl, BPEMEHHU

U MECTE €ro MPOBEICHUS.

Ilenplo mpenBapUTENBHOIO CYIEOHOrO 3acel]aHusl SBJSIETCA IMPOLECCYaIbHOE 3aKperuieHHe
paclopsaIuTeNbHBIX JCHCTBUH CTOPOH, COBEPIICHHBIX NpPHU TOATOTOBKE Jela K cyneOHOMYy
pa30upaTenbCTBY, ONPEEICHUE OOCTOATENBCTB, UMEIOIMX 3HAYEHUE [Tl IPABUIIBHOTO PACCMOTPEHUS
U pa3pelieHus Jena, ONpeleleHUue JTOCTaTOYHOCTH JOKa3aTeJIbCTB IO JIENy, UCCIIEOBaHUE (aKTOB
IIPOIYCKa CPOKOB OOpaIleHHsI B CyJl U CPOKOB MCKOBOM JaBHOCTH.

25. B npeaBapuTebHOM CyIeOHOM 3acelaHUH MOXKET PacCMaTPUBATHCS BO3PAKEHUE OTBETYMKA
OTHOCHTEJIBHO MPOITycKa UCTLOM 0€3 yBa)KUTEIbHBIX IPUUMUH CPOKA UCKOBOW JABHOCTH JJISl 3aLLIUTHI
IpaBa U YCTAHOBJIIEHHOT'O 3aKOHOM CpOKa oOpaieHus B cy/. [Ipu ycTanoBieHun (axTa rnpomycka 6e3
YBKUTENBHBIX IPUYMH CPOKA UCKOBOH JABHOCTH WJIM CPOKa OOpAIlEHUs B CyH CyAbs INPUHUMAET
peieHre 06 OTKase B UCKe 0e3 MccleI0BaHus UHBIX (PaKTHUECKUX 00CTOATENbCTB MO feny. Pemenne
MOJKET OBITh 00KaJI0BaHO B KACCALIMOHHOM IOPSJIKE JINLIAMH, YYaCTBYIOILUMHU B JIEJIE.

26. Cnenyer MMeTh B BHIY, YTO B IPEIBAPUTEIBHOM CyIeOHOM 3aceJaHud NpU HAIWYUU
00CTOATENBCTB, MPETYCMOTPEHHBIX cTaThsiMu 220, 221, 225, a63amamu 2, 6 crateu 227 I'TIK PT,
MIPOU3BOJICTBO TIO JIETY MOKET OBITh MPHOCTAHOBIIEHO WJIM IMPEKPAIICHO, 3asBJICHUE OCTABICHO 0€3
paccmoTpenus. [Ipu 3TOM 0 MPUOCTAHOBIIEHUH, IPEKPALLIEHUN IPOU3BOJCTBA 110 /1€y, 00 OCTaBIECHUH
3asBIICHUS 0€3 PAaCCMOTPEHUS Cy/lbsi IPUHUMAET OIpEICIICHUE.

27. B craguy MOATrOTOBKY Jie1a K CyJIeOHOMY pa30oMpaTeIbCTBY UCTELl MOXKET OTKa3aThCsl OT MCKa,
CTOPOHBI MOTYT 3aKJIIOYHMTh MHPOBOE COTJAIICHHWE WM JIOTOBOP O Iepejade CIopa Ha pa3pelieHue
Tperenckoro cyna. IlockonbKy paspemieHne Bompoca O INPUHATHH OTKa3a OT MCKA U YTBEPKACHHUH
MHPOBOTI'O COIJIALIEHUS CTOPOH B CTaIUU IIOJATOTOBKH HE OTIMYAETCSA OT COOTBETCTBYIOLIEH ITPOLIEAYPBI
npu cyneOHOM pa30uparenbcTBE, TaKUE PpaCHOPSAUTENbHbIE JEHCTBUS CTOPOH JOJKHBI OBITh
MpOIeCCYalIbHO 3aKPEIUICHBI B MPEIBAPUTEIHLHOM CY1€0HOM 3ace/IaHuMt.

Ecnu B cTaguu moAroToBKU Jena K CyAeOHOMY pa30MpaTenbCTBY OTBETYUK NMPHU3HAET UCK, TO
CyZIbsl HA3HAYAeT JIEJI0 K CIYIIAHUIO, U pa3peraeT 3TOT BOIPOC B COOTBETCTBHHU C TPEOOBAHUSIMU YacTH
3 crarbu 176 I'TIK PT.

28. OnpezeneHue o MPOBEJCHUH MOATOTOBKH K CyAeOHOMY pa30upaTenbcTBY 00KaJOBaHUIO HE
MIOJJIEXKUT, TIOCKOJIBKY 3TO OIPEJEICHUE HE MPEMATCTBYET NadbHEUIIEMY JIBIKCHHIO ACIIA.

29. B cootBercTBuM ¢ yacThio 3 crathu 155 I'TIK PT no cioskHbIM AenaM cyibs MOKET Ha3HAUNUTh
CPOK IpOBEACHUS MPEABAPUTEIBHOIO CyJEOHOr0 3acelaHus, BBIXOJAIIMN 3a TNpeAesbl CpPOKOB,
ycranoBieHHbIX ['TIK PT niist paccMoTpeHus u pa3peleHus 1€, 0 YeM COCTaBISAETCSl MOTUBUPOBAaHHOE
OIIpeJIeIEHNE C KOHKPETHBIM YKa3aHUEM CPOKa MTPOBEACHUS NPEABAPUTEIBHOIO CYAeOHOIO 3ace/1aHusl.

CrnenyeT yuuThIBaTh, YTO 32aKOHOM HE MPEAYCMOTPEHBI KATErOPUH JIEN, K KOTOPBIM IIPUMEHSIOTCS
YKa3aHHBIC ITOJIOKCHHUS.

30. B coorBerctBuM co ctarbeid 156 I'TIK PT cynps, npu3zHaB A€o0 NOATOTOBIEHHBIM, BBIHOCUT
OIIpeIeIEHNE O Ha3HAUYEHHUM €ro K pa3dupaTenbCcTBy B cyneOHOM 3acenanuu. [Ipu atom cyabs o0s3aH
W3BECTUTH CTOPOHBI, APYTUX JIUL, YYAaCTBYIOIIUX B J€JI€, O BPEMEHU U MECTE pacCCMOTPEHUs Aela, a
TaK)KE BBI3BATh IPYIrUX YYaCTHUKOB IIPOLECCa.

31. B cBa3u c¢ mnpuHATHeM HacTtosdwmero IlocraHoBieHHs MpU3HATh YTPATUBIIUM CHILY
[Toctanosnenue [Tnenyma Bepxosuoro Cyaa Pecriybnuku Tamkukuctan ot 24 despans 2005 roga, Ne
4 «O moaroTOBKE IPpa)1aHCKUX el K CyAeOHOMY pa30oupaTeIbCTBY».

IIpeacenarenans BepxoBuoro Cyaa H.AG1y.1/10eB
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