ITOCTAHOBJIEHUE
IIVIEHYMA BEPXOBHOI'O CYJA PECITYBJIMKU TAIVKUKNCTAH
Nell

ot 19 nexadops 2008 roxa ropoa Jlymanoe

O cyneOHOH NpaKTHKe 10 YrOJOBHBIM /1eJ1aM 0 MOJY4YeHHH, Jaye B3ITKH 1 KOMMePYeCKOM
MojAKYyIe
(c uzmenenuamu u 0ONONHEHUAMU, 6HECEHHbBIMU nocmanosnenuamu Ilnenyma om 23 noaopa 2012
200a, Ne30, om 29 cenmaopa 2014 zooa, Ne 7 u om 24 urona 2019 200a, No3)

B mensx oOecrieyeHus NMpaBHIIBHOTO W €IUHOOOPA3HOrO NPUMEHEHUS 3aKOHO/ATENIbCTBA,
IPEJyCMaTPUBAIOILIEI0 OTBETCTBEHHOCTh 3a IOJIydeHHE, Jady B3ATKH MU KOMMEPYECKHH MOAKYI, Ha
ocHoBaHuu ctatbu 27 Koncturynuonnoro 3akona Pecriyonuku Tamxukuctan «O cynax PecryOnuku
Tamxukuctany, [Inenym Bepxosroro Cyna Pecrybnuku TamkukucTas,-

ITOCTAHOBJAET:

1. OOpatuTh BHUMAHHE CYJOB, YTO MPECTYIUICHHS, CBSI3aHHBIC C MOTyYCHUEM, Mavell B3STKU H
KOMMEPUECKHM TMOJKYIIOM MOPOKAAITIPOOTIEMBI, TOCATAIONINEe Ha OE30MacHOCTh, CTAOMIBLHOCTH
o0miecTBa, EHHOCTh JEMOKPATHYCCKIMX MHCTHTYTOB, STHUYECKUX HOPM M CIIPABEIJIMBOCTH, HAHOCHT
CYILIECTBEHHBIN BPEJl YCTOMYMBOMY Pa3BUTHIO TOCYIApPCTBA U MPABOMOPSIKY.

2. BrwmomnHss TpeOOBaHMS 3aKOHA O BCECTOPOHHEM, MOJHOM M OOBEKTHBHOM HCCIICHOBAHUH
00CTOSTENLCTB JIeNa, CYIbl JOJIKHBI YCTAHABIMBATH JOJKHOCTHOE MOJIOKEHUE JIUI], OOBHHSIEMBIX B
MOJTyYCHUU B3STKHU, NEHCTBUTEIBHYIO POJIb KaXIIOTO M3 HUX B COBEPIICHUH MPECTYIUICHUS, HATNINE
KBTU(DUIIUPYIONTUX 00CTOSATENHCTB MOJYICHUS U Ja9U B3SITKU.

Brimeykasanabie  TpeOOBaHHS 3aKOHA JIOJDKHBI YYHTBIBATBCS W TNPH PACCMOTPEHUH el B
OTHOIICHUU JIUI] OOBUHSIEMBIX B KOMMEPYECKOM IMOJKYIIE.

3.Jlo6uBasich MOCIEIOBATEIBHOTO OCYIIECTBICHUS TPUHIIMIIA HEOTBPATUMOCTH OTBETCTBEHHOC-
TH, HEOOXOIWMO BBIICHATH, NPUHATHI JH OpPraHAMH NPEIBAPUTEILHOTO CJEICTBUS MEPHI IO
BBISIBIICHMIO BCEX YYAaCTHUKOB TMPECTYIUICHUS W BCEX OIHU30JI0B MPECTYITHOW JESITEIbHOCTH
OOBHMHSIEMBIX, 3aKOHHO JIM OCBOOOXKIEHBI OT YrOJOBHOW OTBETCTBEHHOCTH B3SITKOJATEIH,
YCTQHOBJICHBI JIM WCTOYHHUKH TPHUOOPETCHUsST UMM IIEHHOCTEH, IMEpeJaHHbIX B KadecTBE B3SITKH,
MIPABUIILHO JIM Pa3/elieHbl YTOJOBHEIE JeNia, TUOO BBIJEIICHBI MaTepUabl B OTJEIBHOE MTPOU3BOJICTBO,
OBUIO M CBOCBPEMEHHO TIPEABSBICHO OOBHHEHHE B OTHOIICHHH JAPYrHX, HE 3aJepKaHHBIX
COYYaCTHUKOB NIPECTYIUICHHUsI, OBUT JTU B YCTAHOBIEHHOM IOPSIJIKE OOBSBIICH UX PO3BICK.

B cnyuyae He3aKOHHOTO OTKa3a B BO3OYXKJICHHHM JTUOO HEOOOCHOBAHHOTO MPEKpAIEHUs Jelia B
OTHOIIICHUU B3SITKOAATENSI CyJ MOXKET MOCTaBUTH BOMPOC Tepe] MPOKypopoM 00 00OCHOBAHHOCTU
TaKOTO IMOCTAHOBJICHHSI.

Cymam cnemyeT WMeTb B BHJIY, YTO PACCMOTPEHHE JeJl B OTIEIHLHOM IPOU3BOJCTBE B
OTHOIIICHHUH B3SITKOAATEISI M B3SITKOMOIYJaTesIs TOMyCTUMO B TEX CIIydasiX, KOTJa 3TO He OTPA3UTCs Ha
BCECTOPOHHOCTH, MOJIHOTE ¥ 0ObEKTHUBHOCTH MCCIICOBAHNUS U pa3pelICHHs Jea.

4. Cynam HaJJIeKUT UMETh B BHIY, YTO CJICICTBEHHBIC JICUCTBUS IO COOMPAHUIO IOKA3aTEIHCTB
MPOU3BOATCS TOJIBKO TOCHEe BO3OYXKIEHHS YroJlIOBHOTO Jiela, 3a HCKIIOUEHUEM CIIyuaeB
MIPEyCMOTPEHHBIX 3aKOHOM (HAIpuUMep, OCMOTpP MECTa MPOUCIIIECTBHS).

JlokazaTenbCcTBa, TPU3HAIOTCS HEAOMYCTUMBIMH, €CJIIM OHU TOJYYeHBl C HapYIICHUSIMU
TpeOoBaHuii HacTosmero Kogekca, myremM JTUIIEHHUS WIM CTECHEHHUS TApaHTUPOBAHHBIX 3aKOHOM ITPaB
YYaCTHUKOB YTOJOBHOTO TpOIlecca, HApYIICHUEM MOopsiaKa cOopa T0Ka3aTelnbCTB WIIM WUHBIX MPABUII



YTOJOBHOTO TIpollecca MPU JOCYIACOHOM pacclieIOBAaHWW WM CyneOHOM pa30upaTesibCTBE JIela,
MOBJIMSUIA UM MOTJIM TIOBJIMATH HA JIOCTOBEPHOCTD IMOJIYYEHHBIX (PaKTUUECKUX JAHHBIX, B TOM YHUCIIE
110 OCHOBAHHUAM YKa3aHHBIM B TIOAMYHKTaxX 1-7 wactu 1 ctateu 88' VIIK.

5. ObpaTuTh BHUMaHHE CYJOB HA TO, YTO B COOTBETCTBHU C MYHKTOM | MpUMeEUYaHHs K CTaThe
314 YK moxa moHsATHEM OJDKHOCTHOTO JIMIA - CYOBEKTa MPECTYIICHUS, TPEAYCMOTPEHHOTO CTaThei
319 YK moxer ObITh Ha3HaYCHHOE WJIM W30PaHHOE JIUIIO, OCYIIECTBISIONIEE MOCTOSHHO, BPEMEHHO
WIM 10 0cOoOOMYy TMOJTHOMOUYMIO (YHKIUU MPEICTaBUTENs] TOCYJapCTBEHHOM BIACTH, TO €CTb
HAJCJICHHOW B TIOPSAJKE, YCTAHOBJICHHOM 3aKOHOJATeNbcTBOM PecnyOnmuku — TapKUKUCTaH,
pacnopsAUTEebHBIMA TIOJTHOMOYMSIMH B OTHOILEGHUU JIUI, HE HAXOJAUIMXCA B €ro CiIyXeOHOM
NOJYMHEHHM, a paBHO JIMLO BBHINOJNHAIONIEE HA IUIATHOM MM 0Ge3BO3ME3AHON  OCHOBE
OpraHU3alMOHHO-PACTIOPSAIUTENbHBIE, aJMUHUCTPATUBHO-XO3SUCTBEHHbIE (YHKIMU B OpraHax
roCy/1apCTBEHHOW BJIACTH, TOCYJAaPCTBEHHBIX YUPEKICHHUSAX U OpraHax CaMOyIpaBIEHMsI ITOCEJIKOB U
cell, a TaK)Ke B FOCY/IapCTBEHHBIX XO3SUCTBYIOIINX CYOBEKTax U JAPYTrUX CyOBEKTaX XO35HCTBOBAHMS,
B KOTOPBIX J10JIsl TOCY/IapCTBA COCTABIISIET HE MEHEE MI0JIOBUHBI, IPUPABHEHHBIE B HUM JIUIIA.

BrimonHeHne nepeyucieHHbX QYHKIUN M0 CrenuaibHOMYy MOJTHOMOYHMIO O3HAYaeT, 4To JIHUIIO0
UCTIOJIHSAET OTNpe/ieJIeHHbIe (DYHKIMH, BO3JIOKECHHBIE Ha HEr0 3aKOHOM (CTa)Kepbl OPraHOB MUJIHUIIMY,
IPOKYpaTypbl U Jp.), HOPMATHUBHBIM aKTOM, MPHUKA30M WU PACHOPSIKEHUEM BBIIIECTOSIIETO
JOJDKHOCTHOTO JIUIIA TUOO PAaBOMOYHBIM HA TO OPraHOM WJIM JIOJDKHOCTHBIM JIMLIOM. Takue GyHKIUu
MOTYT OCYILIECTBISITHCS B TEUEHUE OMNPEEICHHOIO BPEMEHHU WM OJHOKPATHO JHOO COBMEIATHCS C
OCHOBHOH paboTON (HapoAHbIE 3acedareNd, WICHbl MOCTOSHHBIX MAaXaJTMHCKUX KOMHCCHHA 00
YIOPSIA0YEHUH TPAIAUIMM, TOPKECTB U OOpSAIOB, KOMHCCUU 1O MpUEMY aOUTYpUEHTOB B ydeOHBIE
3aBeJICHHsI, KOMHCCHU 110 MPU3BIBY IPAXKAAH HA BOMHCKYIO CIIY>KOY U JIp.).

6. K mpencraBurenssM BIacTH CIEQyeT OTHOCUTH JIML, OCYIIECTBIISIIOIIMX 3aKOHOJATEIbHYIO,
UCTIOJIHUTENIbHYIO WIN CyAeOHYIO BJIACTh, a TaKKe pPaOOTHHKOB T'OCYAApPCTBEHHBIX, HAA30PHBIX WU
KOHTPOJIMPYIOIIMX OPTaHOB, HA/IEJIICHHBIX B YCTAHOBICHHOM 3aKOHOM MOPSAKE PacHoOpsIUTEIbHBIMU
MOJTHOMOYHMSIMH B OTHOIIEGHUM JIMIl, HE HAXOISLIMXCS OT HHUX B CIYXeOHOW 3aBHCHUMOCTH, JHOO
[IPaBOM MPUHUMATh PELIEHUs, 00s3aTeNIbHbIE JIJIS1 UCIIONHEHUS IPpayKAaHaMHU, a TaKKe OpraHu3alusIMU
HE3aBHUCHUMO OT MX BEJOMCTBEHHOM NOJYMHEHHOCTH (Hampumep, wieHbsl Mamxnucn M
Mamxmucn Onu Pecnyonmku TamkukucTtan, nemyratbl Mapkiaucu HamostHmaron Mamkmucu Onu
Pecnyonuku TamkukucTan, aemyraT 00JacTHOTO Ma/KIIMCA HAPOIHBIX JICMyTaToOB obnacteil, I'opHo-
banmaxmanckold aBTOHOMHOUM oOJyiacTh, ropoja W paikioHa, wieHbl [IpaBurensctBa PecmyOimku
TamxkukucTaH M HMCIOJHUTEIbHBIX  OpraHOB  MECTHOM  BIAcTH,  CYJbH,  HaJEJICHHBIE
COOTBETCTBYIOIIMMHU MOJTHOMOYHMSIMHU PaOOTHUKU MPOKYPATypbl, HAJIOTOBBIX, TAMOXEHHBIX OpPraHOB,
MunucrepctBa octuiun PecyOnuku Tamkukuctan, MuHUCTEpCTBa BHYTpeHHHUX jaen PecnyOnuku
Tamxukucran, TocymapctBennwrii  Komurer  Hammonansnoit  be3zomacnoctn  PecmyOnuku
TamkukucTaH, ATEHTCTBAa 10 KOHTPOMIO 3a Hapkotukamu 1pu Ilpesunente PecmyOmuku
Tamxukucrtan, AreHTCTBa 1O (MHAHCOBOMY KOHTpPONIO M OoprOe ¢ koppynuuen PecmyOimku
TaKUKUCTaH, ayAUTOPBI, COCTOSIIME HA TOCYAApCTBEHHOW CIyX0€, MHCIEKTOPHl U KOHTPOJIIEPHI,
BOCHHOCJYXAIllMe MPHU BBIIOJHEHUH BO3JI0KEHHBIX HA HUX 00SI3aHHOCTEN 10 0XpaHe OOILIECTBEHHOTO
nopsiika, o0OecredeHnio 0€30MacHOCTH W MHBIX  (DYHKIMHA, TpH  BBIIOJHEHHUH KOTOPBIX
BOCHHOCYXaIllie HAACSAI0TCA PaCOPSAUTEIbHBIMU TOJTHOMOYHUSIMH).

Ilox moHsITHEM TOJPKHOCTHOTO JIMILIAa HHOCTPAHHOI'O FOCYAApCTBA YKa3aHHOTO B CTaThsx 319-321
VYK nonumaetcs moboe JuIo, 3aHuMaroliee (Ha3HadyaeMoe WIH H30upaeMoe) KaKyro-T100 JT0KHOCTh
B 3aKOHO/IaTEJIbHOM, MCIIOJIHUTEIFHOM, a]MUHUCTPATUBHOM MJIM CyJeOHOM OpraHax, u APYyroe JIUIO,
BBIMOJHSIONIEE KaKyl0-IMOO TOCYAapCTBEHHYIO (YHKIMIO 7 3THUX OPraHOB HHOCTPAHHOIO
rocyznapcTsa.

[Ton [MOMKHOCTHBIM  JIMIIOM MEXIYHApOJHOW OpraHu3ali T[OHUMAETCS  CIYXKAIMi
MEXIYHapOJAHON OpraHu3aluy WIA JPYroe JIMIO, KOTOPOE YIOJIHOMOYEHO JAEMCTBOBAaTH OT MMEHHU
ATON OpraHU3aIMH.

CyobextoMm wactu 3 ctarbu 319 YK sBusercs nuuo, 3aHuUMaroliee TrocyIapCTBEHHBIE
nopkHocTH PecnyOnmukn TamkukucTaH, TO €CTh JODKHOCTH, YCTaHaBinMBaemble KoHCTHUTYIHEH
Pecnyonuku Tamkukuctad W MHbIMH 3akoHamMu Pecnyonuku TapkukucTad [Uisi HETOCPEACTBEHHOTO



MCIIOJTHEHUS TIOJTHOMOYH TOCYIapCTBEHHBIX OPTaHOB.

7. Cyny HaJJeXHUT TIIATEIbHO HCCIEN0BaTh, KAaKHE€ OPraHU3allMOHHO-PACIOPSAUTEIbHbIE WIN
aJIMUHHUCTPATUBHO-XO3AMCTBEHHbIE (YHKIUU (TIOCTOSIHHO WMJIM BPEMEHHO) BBIMOIHSIIO JIMIIO,
MIPUBJICYEHHOE K OTBETCTBEHHOCTH 32 MOJyY€HHUE B3ATKHU.

[lon opraHn3alMOHHO-PACTIOPSIAUTEIBHBIMU  (DYHKIUAMHU TOHUMAIOTCA — TOJHOMOYHUS IO
OCYIIIECTBIICHUIO PYKOBOJICTBA TPYAOBBIM KOJJIEKTUBOM, ONPEICICHHBIM YyYaCTKOM padoTHI,
OTIIEJIbHBIMU PaOOTHUKAMH, MOAOOpa M PACCTAHOBKE KaJpOB, OPraHU3alMU TpyAa MOJYUHEHHBIX,
KOHTPOJIFO M TIPOBEPKE COOJIOACHHS TPYIOBOW IUCIUIUIMHBI, MPUMEHEHHIO MEp TMOOIIPECHUS H
HAJIOXKEHHSI TUCUUIUIMHAPHBIX B3bICKAHUIL.

K anMUHHCTPaTHBHO-XO3SUCTBEHHBIM (YHKIHSIM MOTYT OBITh, B YAaCTHOCTH, OTHECEHBI
MOJIHOMOYMSI TI0 YIPABJICHUIO U PACIOPSDKEHHUI0 HMYILIECTBOM M JIEHEKHBIMH CpEICTBAMH,
HAXOJSAIIMMHCS Ha OaylaHce M 0AHKOBCKHUX CUETaX OpPraHW3aluid U YUPeKJACHHM, BOMHCKUX YacTe u
MOJpa3/IeJICHul, a TaKKe COBEPIICHHWE HWHBIX JCUCTBUN: MPUHIATHE PEUICHUHA O HA4YUCICHUU
3apaboOTHOM TJIaThl, MPEMUH, OCYIIECTBICHHE KOHTPOJS 3a ABM)KCHHEM MaTePHATbHBIX IIEHHOCTEH,
oTpejiesieHne MOpsAKaXpaHeHHs! U T.IL.

8. CyOBekToM mpecTyreHus, npeaycmorpenHoro cratheit 319 VK Pecnyonuku Tamkukuctan
HAJJICKUT MPU3HABATH, [IPU HAJTMYUU K TOMY OCHOBAHMI, U TAaKOE JOJKHOCTHOE JIMIIO0, KOTOPOE XOTS
¥ He 00J1a71a710 TTOTHOMOYHSIMH JIJIsl COBEPIICHUS JeHCTBUS (0e31eHCTBUS) B O3y B3ATKOAATEIS WIIH
MPEJICTABISEMBbIX MM JIMI, HO B CHUJY CBOEro JODKHOCTHOTO MOJIOKEHHS MOTJIO CHOCOOCTBOBATH
UCTIOJTHEHUIO TaKOTO JNeHCTBUS (0e3aeiCTBYSI) APYrUM JOKHOCTHBIM JIUIIOM JTUOO TIOMYYHIIO B3ATKY
3a o011ee MOKPOBUTENLCTBO WM MOMYCTUTENBCTBO MO ciayx0e. B mpuroBope cienyer ykasblBaTh, B
YeM KOHKPETHO BBIPa3WIIMCh TaKKue AeHcTBUS (Oe3eiicTBue).

[To AOMKHOCTHBIM MOJIOKEHUEM, CTIOCOOCTBYIOIIMM COBEPILEHUIO ONPEAENICHHBIX JACHCTBUN B
MOJIb3Y B3SITKOAATEINSI CO CTOPOHBI YKa3aHHBIX JTOJKHOCTHBIX JIUI, CIEAYET, B YACTHOCTH, TOHUMAaTh
3HAYUMOCTb M aBTOPUTET 3aHUMAEMOMN JOKHOCTH, HAX0XKIECHUE B MOJAYUHEHUH UHBIX JTOJKHOCTHBIX
JUL, B OTHOIICHHH KOTOPBIX OCYIIECTBJISIETCS PYKOBOJCTBO CO CTOPOHBI B3siTKomonywatens. [lpu
STOM OpraHaMm MpeIBapUTEIBLHOTO paccleIOoBaHUs M CydaM CJeAyeT HMeTb B BHJIY, 4YTO
MCIIOJIb30BAHUE JIMYHBIX OTHOILIEHUMN, €CJIM OHM HE CBSI3aHbl C 3aHUMAEMOM JIOJDKHOCTBIO HE MOJKET
paccMaTpuBaThCS KaK MCIOIb30BAHUE TOIKHOCTHOTO MOJIOKEHHUS.

K o0memy MOKpOBUTENBCTBY MO CIIy)k0€ MOTyT OBITh OTHECEHBI, B YaCTHOCTH, JCHCTBHSI,
CBS3aHHBIE C HE3aCITY)KCHHBIM TOOIIPEHUEM, HEOOOCHOBAHHBIM HA3HAYEHUEM Ha JOJDKHOCTh WIIH
MOBBIIIICHUEM B JTOJDKHOCTH, COBEPIICHUEM, APYTUX JEHCTBUI, HE BBI3BIBAEMBIX HEOOXOANMOCTHIO.

K nomycturtensctBy mo ciyxOe cieayeT OTHOCHTb, HallpUMep, HEMPHUHATHE TOKHOCTHBIM
JUIOM Mep 3a YIyIIeHWs WIA HApYHICHUS B CIYKEOHOW JESATEILHOCTH B3STKOMATENS WU
MIPE/ICTAaBISIEMBIX UM JIUI], HE pearnpoBaHUE Ha €ro HepaBOMEPHBIEC NEHCTBUS.

9. Cyapu TOKHBI IPUHATH BO BHUMAaHHUE, YTO HE SIBJISIIOTCS CYOBEKTaAMH IOJYYCHHS B3STKU
pabOTHUKM MECTHBIX OPraHOB TOCYIapCTBEHHOM BJIAcTH U CaMOYIpPaBJICHHS, TOCYIapPCTBEHHBIX
YUpEXKIESHUH, UCTIONHSIONNE B HUX MPOGECCUOHATFHBIC WM TEXHHUECKHUE 00S3aHHOCTH, KOTOPHIE HE
OTHOCSITCS. K  OPraHU3al[MOHHO-PACHOPSAUTENBHBIM WM aJIMUHUCTPATUBHO-XO3SHCTBEHHBIM
G YHKIIHSIM.

10. Jluma, mOCTOSIHHO, BPEMEHHO JIMOO TIO CHEIHATBHOMY ITOJTHOMOYHIO BBIMOTHSIONINE
OpraHU3alMOHHO-PACTIOPSATUTENIbHBIE WM  aJMHUHHUCTPATHBHO-XO3SMCTBEHHBIE OO0S3aHHOCTH B
KOMMEpPYECKOW WM WHOW OpraHM3allid HE3aBUCUMO OT (OpPMBI COOCTBEHHOCTH JIMOO B
HEKOMMEPUYECKOM OpraHu3aldd, HE SBJIIOLIEHCS MECTHBIM OpPraHOM TIOCYJapCTBEHHOM BIIACTU
CaMOYIpaBJIEHUs, TOCYIapCTBEHHBIM YUPEKICHHEM, a TakKe IOBEpPEHHbIC, MPEICTaBISIONINE B
COOTBETCTBUH C JIOTOBOPOM HMHTEPECHI TOCYAapCTBA B OpraHaxX YIpPaBICHUS aKIMOHEPHBIX OOIIECTB
(XO3SIICTBEHHBIX TOBAPHINECTB), YaCTh aKIUH (0JIM, BKIAbI) KOTOPBIX SBIISETCS TOCYIAapCTBEHHOMN
COOCTBEHHOCTH, HE MOTYT OBITh MPU3HAHBI JODKHOCTHBIMU JIMIIAMH W B CIIy4ae HE3aKOHHOTO
MOJTYYCHHUST UMHU TIEHHOCTEH MO0 MOJB30BaHMs YCIyraMu 3a COBEpIICHUE JeUcTBUs (Oe31eiCTBuUS) B
WHTEpecax B3ATKOJATENI B CBSI3U C 3aHUMAeMbIM  CIIY)KEOHBIM  TOJIOKCHHEM  TOJIekKAT
OTBETCTBEHHOCTH 110 cTathe 279 YK PecnyOnuku TamkukucTaH.

11. Pemast BOIpoc 0 HaJIW4YUU B JEUCTBUIX JIMIA COCTaBa IMPECTYIUICHUS, MPEAYCMOTPEHHOTO



crateeii 279 VYK PecnyOomumku TamkukucTaH, cyaaMm cleayeT HWCXOAWTh W3 TOr0, YTO MO/
KOMMepUecKoi opranuzamnueit B coorBerctBuu co ctatheit 50 'K Pecybnuku TamkukucTan ciemyer
MOHUMAaTh OpraHu3aluio (IOPUIWYECKOE JUI0), KOTOpasi B KauyecTBE OCHOBHOM ILIeTH CBOEH
NESATENBHOCTH TpECIeyeT W3BICUYCHUE MNPHObUIM (HampuMep, XO3SHCTBEHHOE TOBAPHILNECTBO H
001IeCTBO, KOMMEPUYECKHI KOOMEepaTuB, TOCYIapCTBEHHOE YHHUTapHoe mnpeanpusarue). llpu stom
HEOOXOJUMO YUUTHIBATh, YTO YHHTAPHOE MPEANPUSITHE, SBISASICH KOMMEPYECKOW OpraHu3aiuei, He
HAJIEJICHO TMPaBOM COOCTBEHHOCTH Ha 3aKpEIUICHHOEC 3a HHUM COOCTBEHHHKOM (Y4YpeIuTesieM)
MMYILECTBO, B OTHOLIEHWU KOTOPOIO OHO OCYILECTBISET JIMIIb XO3SMCTBEHHOE BEJICHUE WU
oneparuBHOe ynpasieHue (crarbu 125, 127 'K Pecniybnuku TamkukucTan).

K HexoMMepueckoll OopraHM3alii, HE SBJISIOLIEICS OpPraHOM TrOCYAAapCTBEHHOW BIIACTH WU
MECTHBIM OpPraHOM T'OCYJAapPCTBEHHON BIJIACTU U FOCYJApPCTBEHHBIM YUPEKICHHUEM, B COOTBETCTBUH C
TPOKIAHCKUM 3aKOHOAATEITBCTBOM OTHOCSTCS TOTPEOUTETHCKUE KOOTEPATUBBI, OOIIECTBEHHBIC
o0OBeMHEHH WM pEeIUrMo3Hasi opraHu3alusi, OJaroTBOPUTENbHbIE W WHBIE (OHABL, a TaKxke
YUpEKIEHUE, KOTOPOE CO3aeTCsI COOCTBEHHUKOM JJIsl OCYIIECTBIICHHUS YIIPABICHYECKHUX, COIIHAILHO-
KYJIbTYPHBIX WM WHBIX (YHKIHUNA HeKomMmepueckoro xapakrepa (ctateu 50 m 132 I'K Pecnybnuku
TapKUKUCTaH).

12. Cynam cnenyeT UMETh B BUY, UTO YIOJIOBHAsI OTBETCTBEHHOCTD ITOCPEIHUKA B MMOJIYUEHUHU U
Jadye B3ATKH B 3aBHCHUMOCTH OT KOHKPETHBIX OOCTOSTENBCTB MO JIeTy W €ro poJidi B ITUX
MPECTYIJICHUSAX HACTYMaeT JUIIb B CIydasX, NPeIyCMOTpeHHbIX ctatheii 36 YK Pecnybmuku
Tamxukucrag.

13. Tlo cMbIciy 3aKOHA TPEIMETOM B3SATKU WM KOMMEPYECKOro MOJKYMa HApSALY C JE€HbIAMH,
[EHHBIMU OymMaraMd W WHBIM HMYIIECTBOM MOTYT OBITh BBITOJBI WM YCIYTH UMYIIECTBEHHOTO
XapakTepa, OKa3blBaeMble 0€3BO3ME3HO, HO MOJIeKalie oriaTe (MpeAocTaBiIeHUe TYPUCTUYECKUX
NyTEBOK, PEMOHT KBapTHUPbI, CTPOUTENbCTBO Jaud u T.1m.). [log BbIrogamMu UMYILIECTBEHHOTO
XapakTepa cienyeT MOHMMAaTh, B YAaCTHOCTH, 3aHMKEHHE CTOMMOCTU MEpe/laBaeéMOro HMMYIIECTBa,
NPUBATH3UPYEMBIX OOBEKTOB, YMEHBIIEHUE AapEHIHBIX IUIATeKEH, TPOIECHTHBIX CTaBOK 3a
MOJIb30BaHWE OAaHKOBCKOW ccymod (monrom). Beirogam W yciayram HMMYIIECTBEHHOTO XapakTepa
JOJIKHA OBITH JaHA B MPUTOBOPE JCHEKHAs OLICHKA.

Kpome Ttoro cyny cneayer ykas3bpiBaThb B INPUTOBOpPE, 32 BBINOJHEHHE KAKUX KOHKPETHBIX
nercTBUl (0e31eiCTBHS) JOIKHOCTHOE JIUIIO JINOO JTUIO0, BEITIONHSIONIEE yIIpaBIeHUeCKHe (PyHKIINU B
KOMMEPUYECKON MM MHOM OpraHu3alluy, MOJYYUIIO B3ATKY WU NMPEAMET KOMMEPUECKOTO MOAKYIa OT
3aMHTEPECOBAHHOTO JINIa. Bpemst ux nepeaaun (0 WK mociie COBEPIICHUS NeHCTBUs (0e31eHCTBYS) B
MHTepecax JIMIA JaoIIero B3sITKY WIK MOJKYMAOIEro Ha KBaTU(PUKALUIO COJIETHHOTO HE BIIUSET.

Ecnu umyniecTBeHHas BbITOJia B BUJIE JCHET, MHBIX LIEHHOCTEH, OKa3aHUsI MaTEpUATIbHBIX YCIYT
IIPEIOCTABJICHBI POAHBIM M OJM3KUM JAOKHOCTHOTO JIMIA C €0 corjlachs JIMOO €ClIM OH HE BO3pakal
MPOTUB ITOTO W HCIIOJIb30BaJl CBOM CIY>KEOHBIC IMOJIHOMOYHS B TOJIb3Y B3STKOAATENs, JCHCTBHSA
JOJIKHOCTHOTO JIUIA CIIEAYeT KBATU(PHUIIMPOBAThH KaK MOJIyY€HUE B3SITKH.

14. Pa3bsicHUTh cyaam, 4To moj nelicTBueM (0e3nelicTBUeM) TOKHOCTHOTO JIUIA, KOTOPhIE OH
JOJIKEH COBEPIIUTh B TIOJB3Y B3ATKOAATENs, CIEAyeT MOHMMAaTh TaKHe NEWCTBUS, KOTOpbIE OH
MPaBOMOYCH WM 00s13aH OBLT BHITIOJHUTH B COOTBETCTBUU C BO3JIO)KCHHBIMU HA HETO CIIY>KEOHBIMU
nosHoMouusiMU. [lo7] HE3aKOHHBIMM JTEUCTBUSMHU JTOJKHOCTHOTO JIMILIA — HEIMPAaBOMEpHbIE JEHCTBUS,
KOTOpBbIE HE BBITEKATM M3 €ro CIy>KEOHBIX TOJTHOMOYHI WM COBEPIIAINCH BOIPEKH HHTEpecam
CIyXKOBI, a TaKXKe JCUCTBHUS, colaepkalme B ceO¢ TNpHU3HAKK TPECTYIUICHHs JHOO WHOTO
MpaBOHAPYIICHUSI.

15. Jlaya B3ATKM WJIM HE3aKOHHOTO BO3HArpa)kJI€HUS MPU KOMMEPUECKOM IMOJKYIIe, a paBHO HX
MOJydeHUE JOJDKHOCTHBIM JIMIIOM JUOO JIMIIOM, BBITIOJHSIONINM YIpaBlieHdeckue (yHKIUu B
KOMMEpPUECKONH MM MHOM OpraHu3alM, CUMTAIOTCI OKOHYEHHBIMH C MOMEHTa NPUHATHUS
MoJTydaTesieM XOTsl Obl YacTH NepeIaBaeMbIX IICHHOCTEH.

B cnyudasix, korga JOMKHOCTHOE JIMIIO WK JIMIO, OCYILECTBIISIONIEe yIpaBieHYecKue pyHKINN
B KOMMEpYECKON WJIM MHOM OpraHu3aliiy, 0TKa3aaoCh MPUHAThH B3ATKY WIH MPEIMET KOMMEPUYECKOTO
MOJIKyNa, B3SATKOJATENb WM JIMIO, Iepefaroniee MpeAMET B3ATKH WM MOJKyHa, HEcET



OTBETCTBEHHOCTH 3a TOKYIIIEHHWE Ha MpecTyIuieHue, npeaycMorpenHoe cratbeit 320 YK PecnyOnmku
TaaKUKUCTaH WM COOTBETCTBYIOIIEH YacThio ctathu 279 YK PecniyOnuku TamkukucTaH.

Ecnu o6ycnoBneHHas nepeaaya HEHHOCTEH HE COCTOSAIACH MO OOCTOSITENLCTBAM, HE 3aBUCSIIUM
OT BOJIM JIUL, IBITABLIIMXCS NE€PENATh WM MOIYYUTh NMPEAMET B3ATKH WM NOJKYyIa, COAESIHHOE MU
cienyeT KBaM(UUMPOBATh KAaK MOKYHIEHHWE Ha MOJydYeHHe JIUO0 Jady B3STKA WM HE3aKOHHOTO
BO3HArpaKAeHUs IPU KOMMEPUYECKOM MOAKYIIE.

BrickazanHoe HamepeHue nuia AaTh (MOJYy4YUTh) JI€HBI'H, LIEHHbIE OymMaru, WHOE MMYIIECTBO
1100 MPEAOCTaBUTh BO3MOKHOCTh HE3aKOHHO IMOJIB30BAThCS YCIyraMH MaT€pHaJIbHOIO XapakTepa B
Clly4asix, KOrja JIMIO JUIsl peaju3aliy BBICKA3aHHOIO HAMEPEHUS] HUKAKMX KOHKPETHBIX JAEHCTBUN HE
NpEIIpPUHIMAIIO, HE 00pa3yeT COCTaB MPECTYIUICHUS - MOKYIICHHE Ha Jlady WIN IMOJIydYeHHE B3STKU
1100 HAa KOMMEPYECKH MOAKYII.

16. OcobOeHHOCTh TPOU3BOJACTBA [eJI O MPECTYIUICHUAX, CBA3AHHBIX C Jadeil B3SATKH U
KOMMEpPYECKUM TIOJKYIIOM BBIPAKAE€TCSI B BBIBICHWW, W3BSITUM M TPU3HAHUM B KadyeCTBE
BELIECTBEHHOI'O JIOKA3aTeIbCTBA MPEAMETa B3SATKM U KOMMepueckoro mnojakyna. Ilostomy opranam,
MPOU3BOSIINM  MPEABAPUTEIbLHOE  paccieoBaHHEe HEOOXOAMMO NpPUHHMAaTh BCE  MEphI
IPEIYCMOTPEHHBIE YrOJIOBHO-IIPOLECCYATIbHBIM 3aKOHOM ISl BBISBIICHUS, U3BSATHA U TMPUOOIICHUS K
JleJly B Ka4eCTBE JOKa3aTeIbCTBA MPEAMETA B3SITKH U KOMMEPUYECKOIO MOAKYIIA.

17. JlomKHOCTHOE JIMIO, JMOO JIMIO, BBINOJHAIOLNIEE YIpaBICHYECKHE (YHKIUU B
KOMMEPUYECKON WJIM WHOM OpraHu3alyiy, IpeJIoKUBIICE MOAYNHEHHOMY €My IO ClIy:k0e pabOoTHHUKY
JUIS IOCTHXKECHHUS KeIaeMoro aercTBusl (0e3neiicTBrs) B CBOMX WJIM MHTEpEcax CBOCH OpraHu3alliu
J1aTh B3STKY JOJDKHOCTHOMY JIMILY, IPUBJIEKAETCSI K OTBETCTBEHHOCTH IO COOTBETCTBYIOIEH YacCTH
cratbu 320 YK PecnyOmukn TamKUKUCTaH KaK MCIOJHUTENb TPECTYIUICHUs, a paOOTHUK,
BBIIIOJIHUBILINM €0 OPYYEHHE, KAK COYYACTHUK J1au B3SITKH.

JIOJDKHOCTHOE JIUIIO0, MO0 JIMIIO, BBIMOJIHAIONIEE YIPaBIeHUECKUE (PYHKIIMM B KOMMEPUECKOM
WJIM UHOM OpraHu3alliy, MPeaoKUBIIee TOJYMHEHHOMY eMy 10 clly:k0e paOOTHUKY IS TOCTHKEHUS
JKemaemoro aeiictBus (Oe3neiicTBHs) B MHTEpecax CBOCW OpraHm3aliy IepeiaTh JIHIY,
BBIMOJHSIONIEMY yIpaBiIeHUYeCKHEe (QYHKIMM B KOMMEPYECKOM WM HMHOW OpraHu3aluH, IEHBIH,
IIEHHbIe OyMaru, HHOe UMYIIECTBO, MPUBIIEKAETCS K OTBETCTBEHHOCTH IO YaCTH MEPBOM WM BTOPOMH
cratbu 279 VYK Pecnybnukn TamKWUKHCTaH Kak MCIOJHHUTENIb NPECTYIUICHUS, a pabOTHHK
BBITNOJIHUBIIHN €r0 MOPYyYEHUE, KaK COy4aCTHUK KOMMEPYECKOT0 IMOAKYTIA.

18. KBanudukanus nogydeHus! UiId J1ayd B3ATKU MO0 MMYIIECTBEHHOTO BO3HATPAXKICHUS MpU
KOMMEPUYECKOM MOJKYIIE MO MPU3HAKY MOBTOPHOCTHU IPEAIOIATAET COBEPILIEHUE OJHOIO M TOTO KE
MIPECTYIUICHUsT HE MEHee JBYX pa3, €ClIu HEe HCTEK CPOK JABHOCTH IPHUBJICYEHHUS K YrOJOBHOMN
OTBETCTBEHHOCTH 32 MPEbIAYIINE IPECTYIUICHHUS JIUO0 €CII CYAUMOCTD 332 COBEPIIEHHOE PaHEee TaKoe
’Ke MPEeCTYyIUIeHHE He Oblia MoraiieHa Win CHsTa.

Jlaua ¥ mosyyeHue B3ATKU JTUOO HE3aKOHHOTO BO3HATPAXICHHS NP KOMMEPUYECKOM IOJKYIE B
HECKOJIBKO MPUEMOB 3a BBIMIOJIHEHUE WM HEBBINOJIHEHUE JEHCTBUM, 00eCceunBaloNX HACTYIUICHHUE
JKEJIAEMOI'0 pe3yJibTaTa, a paBHO Jadya B3ATKHM WU NIPEAMETA MOAKYIA IPYIIE JOJKHOCTHBIX JIUL WIN
JIUI, BBINOJHSIONIMX yIpaBieHUYeCKHe (QYHKIMKM B KOMMEPUECKOM WM HWHOW OpraHu3aluu, H
COBEPIIEHUE NPECTYIJIEHUS 110 IPEIBAPUTEIBHOMY CTOBOPY WJIM B COCTaBE€ OPraHU30BAaHHOW IPYIIIIBI,
HE MOXXET IPU3HABATHCS IMPECTYINIEHUEM, COBEPLIEHHBIM IIOBTOPHO.

[Ipn cucremarnueckoi mepegaye LEHHOCTEM M OKa3aHUU YCIYlr MMYIIECTBEHHOI'O Xapakrepa
JOJIKHOCTHOMY JIMITY 3a 001llee TOKPOBUTEIBCTBO WJIM MOMYCTUTEIBCTBO IO CIYK0€ Cyqy HAIJICKUT
NPOBEPATh, HE OOBEIMHEHBI JIM 3TH JAESHUS EIUHBIM YMBICIOM B3sTKoAatens. Ilpum orcyrcTBum
IpU3HaKa TMOBTOPHOCTU TaKWe JEWCTBUSA CJeAyeT KBaIU(PUIMPOBaTh Kak MPOJOJIKAEMOE
npectyruienue o yactu nepoit ctatbu 320 YK Pecny6muku Tamkukuctan. PaBHbiM 0Opazom mnpu
OTCYTCTBHM TNPHU3HAKA TMOBTOPHOCTH CUCTEMATHYECKOE IOJIYYEHUE YKa3aHHBIX LIEHHOCTEW B BUIE
B3SITKHM HaJUJICKUT KBaTU(PHUIMPOBATh 10 yacTu nepBoi crathkl 319 YK PecnyOnuku Tamkukucras, a
MIPU HAUIMYWHU K TOMY OCHOBaHMM KBaJTH(UIIUPOBATH MO YaCTH 3 WK 4 TOW e CTaThH.

19. IlomyueHue B3SITKU WIN NIPEAMETa KOMMEPUECKOTO MOAKYIIA [0 MPEABAPUTEILHOMY CTOBOPY
IPYNION JUI, MPU3HAETCS B TOM cClyyae, €Cld B IMPECTYIUICHWH YYacTBOBaJlM JBa U Oosee
JOJDKHOCTHBIX JIMIIA WM JABa W 0Oojee JMLa, BBIIOJHSIOMMX yIpaBleHYeCKHe (YHKIUU B



KOMMEPYECKOW WJIM MHOM OpPraHu3alid, KOTOPBIE 3apaHee T0TOBOPHIIMCH O COBMECTHOM COBEPIICHUHU
JTAHHOTO TPECTYIUICHHUs] C HCIOJIb30BAaHUEM CBOETO CIIy)KeOHOTo mojoxeHus. Ilpu 3ToM He umeer
3HAYEHMUSI, KaKas CyMMa IOJIy4eHa KaKbIM U3 3TUX JIULL.

B cootBercTBuM ¢ 3akoHOM (cTaThd 39 YK Pecnyonuku TamxukucTan) opraHM30BaHHAas! TPyIIIa
XapaKTepU3yeTcsl YCTOMYUBOCTHIO, 00JIee BBHICOKOW CTEMEHBI0 OPraHM30BAaHHOCTH, PACIpEIesieHuEM
poJieli, HalM4YMeM opraHu3aTopa M pykoBoauTens. Mcxonas W3 3TOro, B OPraHM30BaHHYIO TPYIITY
MOTYT BXOJWTH JIMIA, HE SIBIIOLIMECS TOJDKHOCTHBIMM WJIM HE BBINOJIHSIONIUE YIPABICHUYECKUE
(GyHKIMM B KOMMEpPYECKOH WJIM WHOW OpraHM3alvu, KOTOphle 3apaHee OOBEAMHWINCH IS
COBEPILIECHHS OJHOTO MM HECKOJBKHX NPECTYIUIEHUH. B 3TOM cilydae y4yaCTHUKHM OpPraHM30BAaHHOM
TPYNIIBl TPUBJIEKAIOTCS K OTBETCTBEHHOCTU corjacHo vactu 8 crath 39 YK Pecnybmuku
Tamxukuctan. [loaToMy mpecTyIuieHne NpU3HAETCS OKOHUYEHHBIM C MOMEHTA MPUHSITHUS B3STKU JTHOO
HE3aKOHHOTO BO3HATPaXKACHUS NMPU KOMMEPUYECKOM MOJKYIE XOTS Obl OJHUM U3 JOKHOCTHBIX JIUI]
WM JIUII, BBITIOJHSIOUINX yIpaBieHUYecKre (PYHKINN B KOMMEPUECKON MIIM HHOW OpraHU3aliu.

20. BriMOraTensCTBO O3HadaeT TpeOOBaHHE JOJKHOCTHOTO JIMIA WM JIMLA, BBITOJHSIOMIETO
ynpaBjeHuYecKre (YHKIUN B KOMMEPUECKON WJIM WHOM OpraHu3alui, JAaTh B3SATKY JUMOO0 HE3aKOHHOE
BO3HArpakKACHUE MPH KOMMEPYECKOM IOJKYIIE B BUJE JCHET, IEHHbIX OyMar, HHOI'0 UMYILECTBA MO
YIpo30H COBEpIICHUS JEHCTBHM, KOTOPHIE MOTYT MPUYMHUTH YIIEpO 3aKOHHBIM HWHTEpEcaM
rpaKIaHUHA JTUOO MOCTABUTH MMOCJIEIHETO B TAKHUE YCIIOBUS, IPU KOTOPHIX OH BBIHYXK/ICH J1aTh B3STKY,
a100 COBEPUINTh KOMMEPUECKHH MOAKYI C LEIbI0 MPEeIOTBPALLEHUS BPEIHBIX MOCIEACTBUMA ISl €To
MHTEPECOB OXPAHAEMBIX 3AKOHOM.

21. C y4eToM TOro, 4TO OT pa3Mepa B3STKH 3aBUCUT KBATH(UKAIMS MPECTYIUICHUS, JIFOOOH
NepelaHHbI MPeAMET WM OKAa3aHHbIE YCIYrH AODKHBI IIOJYUUTh JEHEXKHYIO OLIEHKY B COOTBETCTBUU
C IEMCTBUTEIBHON CTOMMOCTBIO MPEAMETA, 1IEH, PACIEHOK WU Tapu(oOB 3a YCIYT'H, CIOKUBIIMXCS B
JAHHOM MECTHOCTH WM JIEWCTBOBABIIMX HAa MOMEHT COBEpILICHHUS MNPECTYIUICHUS, a MpU HX
OTCYTCTBHH JICHE)KHAs OLIEHKA 1aeTCs HA OCHOBAHUU 3aKIFOYEHUS CIIELUATIUCTOB.

Ecnu B3siTKa B KpYMHOM pa3Mmepe IMoJlydeHa YacTsSMHU, HO 3TH JNEHCTBUS MPEACTABISLIN COOOM
3MU30/bl OJHOTO MPOJOJDKAEMOT0 MPECTYIJICHUs, COJESHHOE AOHKHO KBaJIW(UIMPOBATHCA Kak
MIOJIYYEHHUE B3SITKH B KDYITHOM pa3Mepe.

22. B cnydyae mONy4YEeHMS B3ATKHA JIMIIOM, 3aHUMAIONIMM TOCYJApPCTBEHHYIO JOJLKHOCTH
PecnyOnukn Ta/)KUKUCTaH, a PaBHO TJaBOW OpraHa MECTHOTO CaMOYIPaBICHUs, OpraHU3aTop,
MOJACTpeKaTelb U MOCOOHMK KaK COYYaCTHMKH OSTOTO MPECTYIUICHHs] TMPUBIEKAIOTCS K
OTBETCTBEHHOCTH 10 cTtathe 36 1 yactu 3 ctathrl 319 YK PecnyOnuku TakuKuCcTaH.

23. Kpamudunmpyronme TMNpU3HAKK, XapaKTePU3YIOIMIME TOBBIIICHHYIO  OOIIECCTBEHHYIO
OMACHOCTh IIOJYYEHMs] B3SITKM WJIA KOMMEPYECKOro MOAKYIa (BBIMOraTelIbCTBO, COBEPIICHHE
MIPECTYIUICHUS TPYIIION JIUII 1O MpeaBapUTEIbHOMY CTOBOPY WM OpraHW30BaHHOW TpyHIou u Aap.),
CleAyeT YYMTHIBATHL NPH MPaBOBOM OIEHKE JAEUCTBUI COYYACTHUKOB TMOJIYUEHHUS B3ATKU WJIU
HE3aKOHHOTO BO3HArpaKJeHUs TMPU KOMMEPUECKOM TMOAKYyNEe, €clid 3TU OOCTOATEIbCTBA
OXBATBIBAJIUCH UX YMBICJIOM.

Bmecre ¢ Tem mnpu kBanMUKAIUU JEHCTBUI COYYaCTHHKOB TMPECTYIUICHUS HE JOJIKHBI
MPUHUMATHECS BO BHUMAHUE TaKUE OOCTOSTENBCTBA, KOTOPBIC XapaKTEPU3YIOT JUYHOCTH JPYTUX
YYaCTHUKOB JesHUS (HampuMep, MOBTOPHOCTh TMOJYYEHUS WIM Jadd B3STKH, KOMMEPUYECKOIo
MOAKYTA).

24. OTBETCTBEHHOCTD 3a MOJYYEHUE M J1a4y B3SITKH WJIM KOMMEPUYECKUU MOJKYI HE MCKIIOYAET
OJTHOBPEMEHHOTO TPUBJICUCHHUS K YrOJOBHOH OTBETCTBEHHOCTH 3a JEWUCTBUS, OOpasyromue
CaMOCTOSITENIbHOE TpecTyrieHHe. B Takux ciaydasX, COAESIHHOE MOUICKHUT KBaTHU(PHUKALUU TIO0
COBOKYITHOCTH IPECTYIUICHUM.

Ecau B3gTKOMONydYaTenp, COBEPIIMI B HMHTEpecax B3ATKOJAATENs WIM €ro MNpeaCcTaBUTENs
HE3aKOHHbIE JICHCTBUS, 0Opasyioliye CcOoCTaB MHOTO NPECTYIUIEHUs, TO NpHUBJIEKaeTca K
OTBETCTBEHHOCTH MO COBOKYIHOCTH MPECTYIJIEHHH MO 4YacTh 2 cTtaThu 319 M COOTBETCTBYIOIIEH
cratbu YK Pecnyonuku Tamxukuctan (3710ynoTpeOsieHHe JOHKHOCTHBIMU — TTOJTHOMOYMSMU,
HE3aKOHHOE OCBOOOKICHHE OT YIOJIOBHON OTBETCTBEHHOCTH, (paibCU(pUKAIUS JOKA3ATEIbCTB U T.I1.).

25. TlomyyeHne AOHKHOCTHBIM JIUIIOM JINOO JIMIIOM, BBIITOJHSIONIMM yIIPpaBIeHUECKHUE HYyHKIUU



B KOMMEPYECKOW MM MHOM OpraHu3aliy, JeHET, [IEHHbIX OyMar U Ipyrux MaTepHalbHBIX EHHOCTEN
AKOOBI 3a coBeplueHHe JeiicTBusi (Oe3nelcTBHA), KOTOpPOE OH HE MOXET OCYIIECTBUTh H3-3a
OTCYTCTBUS CITYy’KEOHBIX TMOJTHOMOYMN WM HEBO3MOXHOCTH HCIOJIb30BAaHUS CBOETO CIYXEOHOIO
MOJIOKEHUSA, TMPU HAJMYUM yMBICIAa Ha TPUOOPETEHHE YKa3aHHBIX IIEHHOCTEH  CJexyeT
KBaATM(HUIIMPOBATH KaK MOIIEHHUYECTBO 0 cTaThe 247 YK Pecnybnuku TamkukucTaH.

B Takux crmyuasx Biazeneln eHHOCTeH HeCET OTBETCTBEHHOCTH 3a MOKYIICHUE Ha Jady B3SITKH
WM KOMMEPUYECKHUI TOJKYI, €CJIM Nepeaya HEHHOCTEN MpecieaoBalia 1ejib COBEPIICHHUS JKEeTaeMOro
JUIS Hero JeicTBus (0e3aeicTBrs) yKa3aHHBIMU JIUIIAMH.

26. Ecau nuno monmydmino OT KOro-In0o JEHBIM WM MHBbIE LEHHOCTU SKOObI I mepefadu
JOJDKHOCTHOMY JIMILY WJIM JIMILY, BBITIOJHSIOIIEMY YIpaBieHUeCKue (YHKIMA B KOMMEPUYECKOU WIIH
MHOM OpraHu3alliy, B KaUeCTBE B3SATKHU JIMOO MpeaMeTa KOMMEPUYECKOro MoJKyna, U He HaMepeBascCh
OCYILIECTBUTH 3TO, MPUCBOUJIO HMX, COJIESHHOE MM CIIEAYyeT KBaJHU(PHUIMPOBATh KaK MOIIECHHUYECTBO.
JleiicTBusl Biazenblia IIEHHOCTEH B TAKUX CIIydasX MOJAJekKAT KBaTU(PUKALUU KaK MOKYIICHUE Ha Jlauy
B3SITKM WJIM KOMMeEpYecKuil moakym. [Ipu 3TOM He MMeeT 3HaueHHs, Ha3bIBaJOCh JIM KOHKPETHOE
JOJKHOCTHOE JIUIO WJIU JIUIIO, BHITIOJHSIONIEE yIIpaBieHUYeCKHe QYHKIUU B KOMMEPUYECKON UM MHOU
OpraHu3alyi, KOTOPOMY MpPEANojaraioch rnepenaTh B3SATKY WIM HE3aKOHHOE BO3HATPAXKACHUE NPHU
KOMMEPUYECKOM MOJIKYTIE.

27. Cynbl 1OJKHBI IPUHATH BO BHUMaHKE, YTO pellasi BOMPoc 00 0CBOOOKICHUN OT YrOJIOBHOU
OTBETCTBEHHOCTH JIMIIA, COOOIIMBILETO OpraHy, UMEIOIIeMy IIPaBo BO30YIUThH YTOJIOBHOE €0, O Aaue
B3SITKH JIOJDKHOCTHOMY JIMIYy MJTM O HE3aKOHHOM Iepeayde JeHer, eHHbIX OyMar, HHOr0 UMYIIEeCTBa,
JIUILY, BBIOJHSIOUIEMY YIpaBiieHYecKue (QYHKIIMN B KOMMEPUYECKOW UM MHOW OpraHu3aliu, CiaeayeT
UMETh B BHJY, YTO COOOIIEHHE (MMCHbMEHHOE WJIM YCTHOE) JOJDKHO NMPHU3HABATHCA OOPOBOJIBHBIM
HE3aBHCHMO OT MOTHBOB, KOTOPHIMU PYKOBOJICTBOBAJICS 3asiBUTENb. B ciiyuae, korna o jgade B3SITKU
WA KOMMEPYECKOM TMOJKYIE ObIJI0 M3BECTHO OpraHaM BJIAcTH, MOCIEYIOIIee coo0meHe 00 3ToM He
MO>KET IPU3HABATHCS T0OPOBOIBHBIM.

28. U3bsThIe NEHBIU U APYrHe LIEHHOCTH, SIBJISIONIUECS MPEIMETOM B3SITKH MM KOMMEPUYECKOTO
MOJIKYIa ¥ MPU3HAHHBIE BEIECTBEHHBIMU JOKAa3aTENIbCTBAMU B COOTBETCTBUH ¢ TpeboBanusamu YIIK
Pecnybonuku TamkukucTaH, MOANEKAT 0OpALICHUIO B TOXOJ FOCYIapCTBA KaK HAXHUThIE MPECTYITHBIM
MMYTEM.

29. OcBobOOXIEHHE OT YrOJOBHOM OTBETCTBEHHOCTH B3ATKOJAATENS JHOO JUIA, COBEPILUBIIETO
KOMMEPUYECKHI MOAKYI MO MOTHBaM JOOPOBOJBHOIO COOOIIEHHS O COBEPIIEHUU MPECTYIUICHUS He
O3HAayaeT OTCYTCTBHE B JEHUCTBHSX 3TUX JHMIl COCTaBa MpecTylUieHus. [lo3ToMy OHU HE MOTYT
MPU3HABATHCS MOTEPIEBIIMMU M HE BIpaBe IMPETEHAOBATh Ha BO3BpALICHHE UM IIEHHOCTEH,
NEepelaHHbIX B BHJE B3ATKM WM TNpEAMETa KOMMEPUYECKOro IOAKYNNa M 3TH IIEHHOCTH MM HE
BO3BpaIaloTCsl.

He MoryT ObITH 0OpalieHbl B JOXO/] TOCYAapcTBa J€HBIU U JPYTUe IIEHHOCTH B CITydasx, KOTa B
OTHOIICHUHU JIMLIa OBbUIM 3asiBICHBI TPEOOBAaHUS O Jaue B3ATKH WIM O HE3aKOHHOM Iepenaye JIEHeT,
IIEHHBIX Oymar, MHOTO MMYIIECTBa B BHUAEC KOMMEPYECKOrO MOAKYIA, €CIH 10 Mepeaayd 3TUX
LEHHOCTEN JIMIIO JOOPOBOJIBHO 3asBUJIO0 00 3TOM OpraHy, UMEIOLIEMY MPaBO BO30YKIaTh YroJOBHOE
JIeNI0, U Tepesiaya JIeHer, [IEHHBIX OyMar, HHOTO MMYILECTBA MPOXOAMIIA MO UX KOHTPOJIEM C LIENbIO
3a/lep’KaHusl ¢ TOJMYHBIM JIMIIA, 3asBUBIIETO Takue TpeOoBaHMs. B 3THX cilydasx NEHbIH U ApYyrue
LIECHHOCTH, SIBUBIINECS MPEIMETOM B3STKH MIIM KOMMEPUYECKOTO MOJIKYTIA, OIekKAT BO3BPAILICHUIO X
BJIQ/ICTIbLLY.

Ecin mpu mpoBefieHMH ONEPaTUBHO-PO3BICKHBIX MEPOINPHUATUH JEHBI'W ObUTM MOTpavyeHbl U3
pPacyeTHOro cyeTa OpPraHOB YrOJIOBHOTO IMPECIICOBAHMS W TO JeNy NpU3HAHbl BEIIECTBEHHBIMU
JT0Ka3aTeIbCTBAMU, BO3BPAILAIOTCS TTOCIIEIHUM.

30. Pa3bsicHuTh cynam, 4TO CyOBEKTOM MPOBOKAIMM B3SITKH JUOO KOMMEpPYECKOro MOJKYIa
(cratbs 321 YK Pecnybnuku TamKuKUCTaH) MOXET OBITH JTHO00€ JUI0, JEHCTBYIOMIEE C MPSIMBIM
YMBICJIOM B MENSAX HCKYCCTBEHHOTO CO3JaHUs J0Ka3aTelbCTB COBEPILICHUS MPECTyIUICHUs 100
manTaxa. J[aHHoe mpecTyIieHne sBseTCs OKOHYECHHBIM C MOMEHTA IMOMBITKH Mepeiadn JICHEeT WIIN
MHBIX MaTepUajbHBIX [IEHHOCTEH MO0 MOMBITKA OKa3aHMs YCIYTI UMYIIECTBEHHOTO XapakTepa. Peras
BONPOC O HAJMYUHU COCTAaBa JAHHOTO MPECTYIUICHUS, CYly HaIJEKUT MPOBEPATh, HE ObUIO JH



IpPEeABAPUTENIBHON JOTOBOPEHHOCTH € JOJKHOCTHBIM JIMIIOM.

[Ipu oTcyTCTBHM TakoW JOTOBOPEHHOCTH M OTKa3€e MPHUHATH MPEAMET B3STKHU JIMIIO, B IIEJISIX
CO3[IaHUsI UCKYCCTBEHHBIX JIOKA3aTEIbCTB COBEPLICHUS MPECTYIUIEHUS MbITAJI0Ch BPYYUTh HAa3BaHHBII
npeIMeT IPUBIIEKAeTCs K OTBETCTBEHHOCTH 10 cTathe 321 YK PecnyOnuku TamkukucTaH.

He sBnsieTcs nmpoBokanyeil B3sITKM WIM KOMMEPYECKOr0 MOJKYIa MPOBEICHUE NPETyCMOTPEH-
HBIX 3aKOHOJATEIbCTBOM ONEPATUBHO-PO3BICKHBIX MEPOMNPUSITHI B CBS3U C MPOBEPKOU 3asBICHUS O
BBIMOT'aTEJIbCTBE B3ATKU WJIM UMYIIECTBEHHOI'O BO3HAIPAXKICHUS IIPU KOMMEPUYECKOM TOJIKYTIE.

Ecnu mpoBokaius B3SITKM COBEpIICHA TOJDKHOCTHBIM JIUIIOM C KCIIOJIb30BAaHHUEM CIYKEeOHOTO
MIOJIOKEHUS, COJIETHHOE WM, TOJJICKUT JTOTOJHUTEIbHON KBanmudukanmuu 1o cratbe 314 VK
Pecniybnuku TamxukucTas.

31. IIpu paccMOTpeHUH Aed O MPECTYIUICHHSAX TMOJYyYCHHE M Jladya B3STKM U KOMMEPYECKOM
MOJIKYIIE CYJbI JOJKHBI CTPOTO COOMI0IaTh TPeOOBaHUs 3aKOHA 00 MHIWBUIYyATH3allMU HaKa3aHUS C
TeM, YTOOBI MCKIIIOUUTH CIydau Ha3HAYeHHUsS BUHOBHBIM IO yKa3aHHBIM MPECTYIJICHUSM HaKa3aHUi,
HECOPa3MEPHBIX COACSIHHOMY, KaK BCJEACTBUE MSTKOCTH, TaK U BCIEACTBUE CypoBOCTH. llpu sTom
HE0OXOMMO HEYKJIOHHO COOJII01aTh TPeOOBaHMS 3aKOHA O MPUMEHEHHH KOH(PHUCKAIUA UMYIIECTBA B
KauecTBe JIOMOJIHUTEIBbHON Mepbl Haka3aHUsi 3a IIOJIyYeHHME B3ATKM M MOCPEAHUYECTBO BO
B3STOYHMYECTBE C KBWIMDUUUPYIOIIMMU Mpu3HakKaMu. HempuMeHneHue B Takux Ciydasx
KOH(HCKAlMM MMYILECTBA JOIMYCKAETCS JIMIIb IO OCHOBAaHUSAM, YKa3aHHbIM B crathe 63 YK
PecnyOommku TamkukucTas.

B cootBerctBuu co cratbei 50 YK PecnyOnuku TaakukucTaH B OTHOIICHHUH JIUII, OCYKIEHHBIX
3a TMOJIyu€HHE B3ATKM U KOMMEpPUYECKMH MOJKYN cydaM HeoO0XOoAMMO oOCyKaaTb BOIPOC O
NPUMEHEHUU JOMOJHUTEILHON Mephl HaKa3aHWs B BHJE JIMIICHUS MpaBa 3aHUMATh OMNpPE/ICIICHHbIE
JIOJDKHOCTH JTMOO 3aHUMATHCSI OTMPENICTICHHOW JESATEIBHOCTBIO, MPEAYCMOTPEHHBIX CTAThbIMHU 279 u
319 VK Pecniy6nuku TamKUKUCTaH.

32. Tlpu paccMOTpeHUH e O TIOJYYCHUH U JJade B3STKH M KOMMEPUYECKOM TOJKYIe Cyay HeoO0-
XOJUMO TIPU HAIMYHH OCHOBAHWW BBIHOCHTH YACTHBIE OIpejaeNieHus: (MIOCTAHOBICHUS) M 0OpaliaTh
BHUMAaHUE TOCYIapCTBEHHBIX OPraHOB, OOIIECTBEHHBIX OpPraHU3alMi WM JOHKHOCTHBIX JIUI[ O
BBISIBJICHHBIX (DaKTaxX HapYIICHUs 3aKOHA, MPUYMHAX U YCIOBHUAX CHOCOOCTBOBABIIUX COBEPILICHHUIO
YKa3aHHBIX IPECTYIICHUH, TPEOYIOIUX X YCTPAHEHHUS U MPUHATUS COOTBETCTBYIOIINUX MEp.

C y4éToM MOBBIIIEHHON O0IIECTBEHHON OMACHOCTU MPECTYIJICHUH CBSI3aHHBIX C MOJIYYEHUEM U
Jnavyeil B3STKU U KOMMEPUECKHM IOJAKYIIOM, CyAaM ClIeyeT CHUCTeMaTHYecKu 0000I1aTh CyaeOHyIo
NpaKTUKy 1O JielaM YKa3aHHbIX KaTeropuil, CBOEBPEMEHHO BBISABIATH JIOMYLIEHHBIE MPHU
paccMOTpeHu Jesl OMMOKM U MPUHUMATh Mepbl UX YCTPAHEHUIO, C LENbIO MPEeIOTBPAILCHUS]
COBEPIICHUS HOBBIX MPECTYIICHUH, POBOIUTE Pa3bsICHUTEIbHBIC PAOOTEHI.

B To e Bpems B LENSIX NPEAYNPEXICHHUs U YCTPAHEHUS NPUYMH U YCIOBUM COBEPILEHHUS
YKa3aHHBIX MPECTYIUICHUA W TIOBBIIICHUS YPOBHSI MIPABOCO3HAHUS HACEJICHHS, CylaM HEOOXOAMMO B
OpraHu3alusaX U yUpEKICHUIX TPOBOAUTH BbIE3THBIE Cy1eOHbIE 3aceaHusl.

33. PexoMmeHJ0BaTh CynaM KacCallUOHHOM M HAJ30pHOM MHCTAaHLUUN YCWIWTH HaA30p 3a
BCECTOPOHHHUM, TOJHBIM M OOBEKTHBHBIM HCCIEAOBAHHUEM OOCTOSATENbCTB Jejia, CBOEBPEMEHHBIM
pacCMOTpEHUEM JIeJI, 3aKOHHOCTHIO M OOOCHOBAHHOCTHIO BBIHECEHHBIX CYACOHBIX AaKTOB IIO
YTOJIOBHBIM JI€JIaM O MPECTYIUICHUSX B BUJE MOJYyYEHHUs, a4l B3ITKH U KOMMEPYECKOIO MOAKYIA.

34. B cBs3u ¢ npuHstdeMm Hactosmero lloctaHoBieHusi Npu3HATh YTPATUBIIUM CHITY
[Toctanosnenne [Inenyma BepxoBuoro Cyna Pecny6nuku Tamkukuctan ot 04 utons 1992 rona, Ne6
«O cyneOHOI TPaKTUKE TIO JeJIaM O B3ITOUHUYIECCTBEY.

Ipencenarear BepxosHoro Cyna
Pecny0smmkn Tagxukucran H. A0ay/uioeB

Cekperaps Ilnenyma,
Cyabs BepxoBnoro Cyaa
Pecny0smmkn Tagxukucran M. Caunpos





