IMOCTAHOBJIEHUE
IIJIEHYMA BEPXOBHOTI'O CYJA PECIIYBJIMKH TAJJKUKUCTAH
Nel

ot 30 urons 2011 roaa ropoa Aymanoe

O npou3BoaCTBE MO0 PACCMOTPEHHIO H Pa3pelieHuI0 BONIPOCOB, CBA3AHHBIX C HCIOJHEHNEM
MPUT0BOPA
(c usmeneHuaAMU U OONOJTHEHUAMU 6HECEHHbIMU nocmanogenuem Ilnenyma om 23 noaopa 2012
2zooa, Ne31)

B nensx oOecrieyeHusi MpaBUIBHOTO U €JMHOOOpPA3HOTO MPUMEHEHUS 3aKOHOJATENbCTBA,
PETYJINPYIOLIEr0 PACCMOTPEHUE U Pa3peLIEHHE BOIPOCOB, CBA3aHHBIX C MCIIOJIHEHUEM IPUTOBOPA, HA
OCHOBAHUU CTAaThH 27 KOHCTUTYIIMOHHOTO 3akoHa Pecnyonmku Tamkukuctan «O cymax PecrnyOnuku
Tamxukucrany, [Inenym Bepxosrnoro Cyna Pecriy6nuku TamkukucTas,-

IHOCTAHOBJAET:

1. O6paTuTh BHUMAHUE CYIOB, CY/ACH, OPraHOB MPEIBAPUTEIHLHOTO PACCICIOBAHMS HA TO, YTO
BOIPOCHI, CBS3aHHBIE C MCIIOJIHEHHWEM IIPUTOBOPA, PETYIUPYIOTCS COOTBETCTBYIOUIMMH HOPMaMH
KOHCTUTYLMOHHOTO 3akoHa PecnyOnmku Tamxkukucran «O cymax Pecnyonukn Tamxukuctan» ot 6
aBrycra 2001 roma, Ne30, xonctuTynuoHHoro 3akoHa PecnyOmuku Tamxukucran «OO0 opraHax
npokypatypsl Pecriyonuku Tamxukucran» ot 25 urons 2005 roga, YronoBHoro koaekca, Kopekca
WCIIOJTHEHUSI YrOJIOBHOTO HakazaHuda, 3akoHa PecnyOmuku Tamxukuctan «O cucteMe HCHOIHEHUS
YroJIOBHOTO Hakazanus» oT 15 wmrons 2004 roma, NeS1, 3akona Pecmybnuku Tamxukucran «O0
HCTIOJHUTENIbHOM TIpon3BoicTBE» OT 20 mapta 2008 roga, Ne373, CoBMECTHBIM NMPUKA30M MUHUCTPOB
3npaBooxpaHeHuss W toctunuu Pecnyonuku Tamxukuctan «OO0 OCBOOOXKIECHUM OT HaKa3zaHUs
OCYXKIeHHBIX 1o 0one3nn» oT 11 aBrycra 2003 roma, Ne335/89, YToa0BHO-TIPOIIECCYaTBHOTO KOIEKCA
Pecnyonuku Tamxukuctan ot 3 nexadbpst 2009 roga, Ne564 u qpyrux 3aKoHOB.

2. CyaoM pa3pelaroTcsi B 4aCTHOCTH, BOIMPOCHI BO3HHMKAIOUIME MPHU MPUBEACHUH MPUTOBOpa B
UCTIOJTHEHUE 00 OTCPOUYKE UCIIOIHEHUS IPUTOBOPA, OCBOOOKICHUH OT OTOBIBAHUS HAKA3AHUS B CBSI3H C
TSDKEJNON OO0JIe3HBIO, MPEMATCTBYIOMEH OTOBIBAHUIO HAKa3aHWS, YCIOBHO-IIOCPOYHOM OCBOOOXKIECHHH
OT HaKa3aHWs, OTMEHE YCJIOBHOTO OCYXICHHS, O MPUMEHEHUH 3aKOHOB 00 aMHHCTHH, 3aMEHE He
OTOBITOM YacTH Haka3zaHus O0Jee MATKUM, 3aMEHE UCTIPABUTEIIBHBIX pa0oT U mTpada APYyruMH MEpaMu
HaKa3aHUsl, TPEKPaIICHUU MPUHYIUTEIbHON MEPbl MEAUIIMHCKOTO XapaKTepa, IEPEBOJIE OCYKICHHOTO
U3 MCTPABUTENIBHOTO YUPEXKICHUS OJHOTO BHJIa B UCIIPABUTEIBHOE YUPEKIACHHUE JIPYroro BUAA, 3aUeTe
BpeMEeHH TpeObIBaHUS B JIeYEOHOM YUPESKICHHH B CPOK OTOBIBaHWS HaKa3aHWS, WCIIOJTHCHUU
IPUroBOpa MPU HATUYUU APYTUX HEUCIIOJHEHHBIX IPUTOBOPOB, a TaKXKe JPyrHe COMHEHHUS U
HESICHOCTH.

3. Cynam crenyetr uMmeTbh B BUAy, uTO corjlacHo ctathe 390 VYIIK orcpouka wucmosHeHUs
MPUTOBOpa MPUMEHSIETCS] TOJIBKO K JIUIAM, OCYXICHHBIM K OTPaHUYCHHIO CBOOOBI WU JIHIICHUIO
CBOOO/IEI.

[ToaTOMY, OTCpOUKa UCTIOTHEHUSI IPUTOBOPA MPHU OCYKICHHUH JUIA K IPYTUM BUJaM HaKa3aHUS,
B TOM YHCJIE U JIOTIOJIHUTEJIbHBIM HE TOITYCKAeTCsl.

Tsoxenast 6071€3Hb OCYKISCHHOTO, TIPETATCTBYIONIAs] OTOBIBAHUIO HAKA3aHWsI, SBIISECTCS OJHUM H3
OCHOBAaHHUN OTCPOYKH HCIIOJIHEHUS TPUTOBOpPa, M JOJDKHA MOJITBEPXKIAThCS MEIULIUHCKUM
3akmtoueHrueM. [Ipy HeOCTaTOUYHOM SCHOCTU WIIM MOJHOTE MEIUIMHCKOTO 3aKIIOYEHUsS, a TaKKe
BO3HHKHOBEHUU COMHEHHI B BBIBOJAX AKCIEPTHOTO 3aKIIOYEHHsI O 0OJIe3HHU, B CyaeOHOe 3aceiaHue



MOTYT OBITh BBI3BaHbl BpauM, KOTOPBIE Ay 3aKJIFOUYEHUE O COCTOSIHUU 3JI0POBbsl OCYyXkJIeHHOTO. [Ipu
OTCpPOYKE HCIIOJIHCHUs MPUTOBOpPA IO JAHHOMY OCHOBAHHIO, CYIbs MOXET 00s3aTh MEIHMIIMHCKOE
YUpPEXKJIEHUE B KOTOPOM OCYXKICHHBIH MPOXOJUT JI€UEHHWE, CBOEBPEMEHHO U3BECTUTH CYA O
BBI3ZIOPOBIICHUU  OCYKIIEHHOTO. VICTIONHEHHWEe TMPUTroBOpa TMpH HAIWYUHM  TOKENOW  OONe3HU
OCYXJIEHHOT0, MOKET OBITh OTCPOUYEHO JI0 €0 BbI3JOPOBIICHUSI.

bepeMeHHOCTh OCYKIEHHOW WIM HaIWdue y Hee peOeHKa, HE JOCTUTIIETO BOCHMHJIETHETO
BO3pacTa, TakKXKe SIBISIETCS OCHOBAHMEM JJIi OTCPOYKM HCIIOJHEHUS MPUTOBOpa, U B ITOM cliydyae
UCTIOJTHEHUE TIPUTOBOPA, MOXKET OBITH OTCPOUYCHO JI0 JOCTHKEHHUSI peOCHKOM BOCBMUJIETHETO BO3pacTa.
VYka3aHHble O00OCTOSITENbCTBA  JOJDKHBI  OBITh  MOATBEPXKACHBI MEAMIIMHCKOW CIpPaBKOM WU
CBUJIETEIILCTBOM O POXKJICHUU peOeHKA.

[Ipu 3TOM cynam cieayeT UMeTh B BUJY, YTO B OTHOIIEHUU JKEHIIUH, OCYKIEHHBIM K JIMILICHUIO
cBOOOBI 32 0CO00 TSKKHE MPECTYIUICHUS, HE3aBUCUMO OT OEPEMEHHOCTH, Y HaJIM4YUsl MAJIOJIETHErO
pebeHka oTcpoyKa UCTIOJHEHHs PUTOBOPA HE PUMEHSETCS.

HckmountensHble 00CTOATENbCTBA, YKa3aHHbIe B a03ame Tperbem, yactu 1 crateu 390 VIIK
(mokap WJIM WHBIE CTUXUIHBIC OCCTBUS, TSOKKasi 00JIe3Hb, CMEPTh €IMHCTBEHHOTO TPYAOCIIOCOOHOTO
YJIeHa CEMbH) HE SBISIOTCS HWCYEPIBIBAIOIIMMU, TMPU YCTAHOBIEHHU TOTO, YTO HEMEIJICHHOE
OTOBIBaHHE HAaKa3aHMUS MOXKET IMOBJICYD TSANKKUE IMOCIEICTBUS ISl OCY)KIEHHOTO WM €r0 CEMbH, CYI
MOKET TpPHU3HATh MCKIIOUUTEIBHBIMU W JpyTrHe O0OCTOSTENhCTBA. B 3TOM cllydae HCIIOIHEHUE
IIPUTOBOPa, MOXKET OBITH OTCPOUYEHO HA CPOK, HE OoJiee MIECTH MECSIIEB.

4. B cootBerctBuU ¢ yacThio 2 crath 390 YIIK ymara mrpada MoKeT OBITH OTCpOYEHA WIIN
paccpodyeHa Ha CpPOK J0 LIECTH MECALEB, €CIM HEMEJICHHAs YIUlaTa €ro sIBISETCS IS OCY>KIACHHOTO
HEBO3MOKHOM.

[lon HEBO3MOXHOCTBIO HEMEMJIEHHOM yrjaThl MmTpada MOHMMAIOTCA Takue OOCTOSTENbCTBA,
KOTZla eIWHOBPEMEHHas yruiata Imrpada MOXKeT OKazaTh HeOIarompusTHOE IIOCIEICTBUE Ha
MaTepHUaIbHOE MOJIO0KEHUE OCYKICHHOTO MU €r0 CEMbH, WM BPEMEHHOE OTCYTCTBUE Y OCYKACHHOIO
peanbHON BO3MOKHOCTH YILIATUTH MITPad.

B cnyyae He ymuiathl ocyxaeHHBIM mITpada B CPOK Ha KOTOPHIN OH OBLT MPOAJIEH WIIK PacCPOUEH,
CyIy ClemyeT MPUHUMATh MPUHYIUTEIbHBIE MEPBI JJI1 B3BICKAHUS WM €r0 3aMEHBbI Ha JPYrol BUI
HaKa3aHMsL.

Bonpoc 00 oTcpouke MCTOTHEHHsI MPUTOBOPA PelIaeTcsl CYAOM IO XOAATalCTBY OCYXICHHOTO,
€ro 3aKOHHOTO TPEICTaBUTENs, ONM3KUX POJCTBEHHUKOB, 3alUTHHKA JUOO IO MPEACTABICHUIO
MPOKYypopa, a MPOJUICHHUSI WM PACCPOUKH CpOKa yIaThl mTpada TOMOTHEHHOTO 3aKIIOYECHHUEM
CyeOHOTO UCTIOTHUTEIISA.

5. Pazpemast Boripoc 06 0CBOOOKACHHUH OT OTOBIBAHUSI HAKa3aHUS B CBSI3U C TSDKEION 0O0JIE3HBIO,
MPEMSITCTBYIONIEH OTOBIBAHUIO HaKa3aHUs, CyJbE CIEIYeT YUUTHIBATh CTENICHb TSYKECTH COBEPIICHHOTO
NPECTYIUICHUS, JTUYHOCTh OCYXJCHHOTO, a TakkKe JApyrue OOCTOSTENbCTBA (XapaKTepUCTUKA
OCYXXJIEHHOTO, ObUI JIW OH paHee OCBOOOXKIEH OT OTOBIBAHMS HAaKa3aHUs, €ro OTHOIICHHE K
MPOBOJAMMOMY JICUCHHUS B MECTaX OTOBIBAHUS HAKA3AHHSA).

OcBoOOXeHNE OT OTOBIBAaHUS HAKa3aHUS B CBSI3M C TSDKEIOW OOJIE3HBIO, BO3MOXKHO, TPH
YCIIOBUH, 4TO ero Oomne3Hb BKIOYeHa B [lepedenp Nel 3aboneBaHMii, MPENATCTBYIONIMX OTOBIBAHUIO
HaKa3aHWIO, YTBEpPkKIEHHOTO COBMECTHBIM MPUKA30M MHUHHCTPOB 3JPABOOXPAHEHUS M IOCTHULIUU
Pecny6onuku Tamxukuctan «O0 OCBOOOXIEHHMH OT HAKa3aHUS OCYKICHHBIX MO Oone3nm» or 11
aBrycta 2003 roma, Ne335/89.

Cymam HeoOXOOWMO HMETh B BHAY, 4YTO OCYXKICHHBIA, 3a00JIEBIIUI TMCHXUYECKUM
paccTpoOMCTBOM, HE OTIAIOIIMA OTYET CBOUM JCHCTBUSAM M HE KOHTPOJUPYIOIIUNA WX, OCBOOOXKIaeTCS
OT jJanpHeimero otObBaHMS HakazaHws. OJHOBPEMEHHO, B ATOM Cllydae pa3pelraeTcs BOIPOC
NPUMEHEHUS K HEMY HIpPHUHYAMTEIBHBIX MEp MEIUIMHCKOTO Xapakrepa MO0 meperayd ero Ha
MOTIEYEHUE OPTAHOB 3PABOOXPAHCHHSI HITH POJICTBEHHUKOB.

B cBsa3u ¢ TsoKenoil 00JIe3HBIO, OCYXKICHHBIM OCBOOOXKIAETCS HE TOJBKO OT JajJbHEHIIETo
OTOBIBaHMSI OCHOBHOT'O HAaKa3aHUs, HO M OT IOTIOJHUTEILHOW Mephl HaKa3aHUSI.

6. B coorBercTBUU co cratbeit 392 YIIK ycinoBHO-I0CpOYHOE OCBOOOXKICHHE OT HaKa3aHUS B
CITyJasiX, MPeIyCMOTPEHHBIX cTaThell 76 YromoBHOro konekca Pecyonuku Tamxukuctan (nanee YK),



MIPUMEHSIETCS CYZOM 10 MECTY OTOBIBaHMS HAKa3aHUs OCYKJIEHHOTO M0 COBMECTHOMY IPEICTABICHUIO
OpraHa, BEJAOIIEro MCIIOTHCHUEM HaKa3aHUs, U HAOIIOAAaTeIbHOW KOMHUCCHUU (KOMHUCCHUS O MpaBaMm
pebenka). K orObBaromuM Haka3aHue B JAUCIHUIUIMHAPHOW BOMHCKOM 4YacTH JTH JK€ MEpbI
MIPUMEHSIOTCS CYJIOM MO MPEACTABICHUI0 KOMaHA0OBaHUS JUCIIUTUIMHAPHON YaCTH.

Y cI0BHO-T0CPOYHOE OCBOOOKIEHNE OT HAaKa3aHUs U 3aMeHa HEOTOBITON YacTH Haka3aHUs Ooliee
MATKMM HaKa3aHUEM JIMIIaM, COBEPIIMBIIMM TMPECTYIUICHHE B BO3pAcTe [0 BOCEMHAAIATH JIET,
NPUMEHSIIOTCA CYIOM B CIydasiX, MNPeaycCMOTpeHHbIX cTaThiMu 91-92 VYK mno coBmecTHOMY
MPEJICTABIICHUIO OpraHa, BEJAIOIIer0 MCIOJIHEHNEM HaKa3aHWs, 1 KOMUCCUM 0 TpaBaM peOCHKa WU
HaOJIIOaTEIbHON KOMUCCHH.

B npexacraBieHun HampaBiasieMOM B CyA  JIOJDKHBI COJAEPXKATHCS JAHHBIE O TOBEICHUU
OCYXXJIEHHOTO, €ro OTHOIIEHWHM K ydeOe M TpyAy BO Bpems OTObIBaHUS HakazaHusa. Takke K
MPEACTaBICHUIO MPUIATraeTCs JIUYHOE JIEJI0 HECOBEPIICHHOJIETHETO OCYKJIEHHOTO.

7. O6paTuTh BHUMaHHE CYJIOB Ha TO, YTO YCIOBHO-JOCPOYHOE OCBOOOXJACHHUE OT HAKa3aHUS U
3aMeHa He OTOBITOM YacTh Haka3aHUs Oojee MITKHMM HaKa3aHWEM MPHUMEHSETCS K OCYKICHHBIM
¢dakTHyecKku OTOBIBIIMM 4YacTh CPOKa HAKa3aHHUsS yCTAHOBIIEHHOTO 3aKOHOM, W TBEPAO BCTABIIMM Ha
MyTh UCTIPABICHUS MIPH MPUMEPHOM TOBEJCHUN U JTOOPOCOBECTHOM OTHOIICHUU K TPYHY, JHIIAM 32
MIPECTYIUICHHUS, COBEPILIEHHBIE B BO3PACTE 10 BOCEMHAANATH JIET TaKXKe JJOKa3aBLUIMM HCIPABIICHUE 10
MOJTHOTO OTOBITUSI HAKA3aHHSI CBOUM OTHOIIIEHUEM K ydehe.

OTKa3 B y/IOBJIETBOPEHUH IMPEACTABICHUS 00 YCIOBHO-IOCPOYHOM OCBOOOXKICHUN OT HAaKa3aHUs
HE JIOIYCTUM 0 OCHOBAaHUSIM, HE MPEIYyCMOTPEHHBIM 3aKOHOM (HANpUMeEp, MSTKOCTh Ha3HAYEHHOTO
HaKa3aHUsl, OTCYTCTBHE MOCTOSTHHOTO MECTA KUTENIbCTBA, HE MPU3HAHNE BUHOBHBIM U JIPYTHE).

[Ipu yCIOBHO-TOCPOYHOM OCBOOOXKACHMHM OT HakKa3aHUs WIM 3aMEHEe He OTOBITOH dacTu
HakazaHMs 0osiee MATKUM HaKa3aHUEM, OCY>KJIEHHBI MOXKET ObITh OCBOOOXK/IEH U OT JOTOJHUTEIBHOTO
HakazaHus. Hapsmy ¢ ycmoBHO-ZOCPOYHBIM OCBOOOXKIEHHEM OT HaKa3aHUS, CY/l MOXKET BO3JIOKHUTH Ha
OCYXKJIEHHOTO 00sI3aHHOCTH, TIPEeTyCMOTpEHHbIE B 4acTH 4 ctathu 392 VIIK

B paccmorpennn mMatepuana 00 YCIOBHO-IOCPOYHOM OCBOOOKIACHHH OT HaKa3aHUsS WM 3aMEHE
He OTOBITOM 4YacTH Haka3aHus Oosiee MSITKMM HaKa3aHWEM, YydYacTHE IMIPEJICTABUTENsI OpraHa
UCTIOJTHEHUS HAKA3aHUS U OCYXKJECHHOTO SIBIIICTCS 00S3aTeIIbHBIM.

B cnysae oTkaza cyma B YAOBICTBOPEHHUH TMIPEJCTaBICHUS 00 YCIOBHO-IOCPOYHOM
OCBOOOKICHUHM OT HaKa3aHWs, MOBTOPHOE OOpAaIlIEHHWE MOXKET HWMETh MECTO I0 HCTEYCHHH TpPeX
MECSILIEB.

8. CornacHo tpeboBanusim ctathil 393 VIIK ecin 10 UCTEUEHUS UCTIBITATEILHOTO CPOKA YCIOBHO
OCYXKJICHHBI CBOMM TOBEJEHUEM JOKa3al CBOE HCIIpPaBICHHUE, CyI IO MpPEACTaBICHHUIO OpraHa,
OCYIIECTBJISIONIETO KOHTPOJIb 3a MOBEJCHUEM YCIOBHO OCYXICHHOTO, MOKET MPUHSTH TOCTAHOBJICHHE
00 OTMEHE YCIIOBHOT'O OCYXJACHHSI U CHATHH C OCYXJIEHHOTO CYyTUMOCTH.

B cinyuasx, npenycmotrpeHHbix udactbio 7 ctathu 71 YK ecnum ocyxaeHHBIM, B OTHOLICHUU
KOTOpPOT0 Ha3HA4YeHO YCJIOBHOE HENPUMEHEHHE HaKa3aHMs, COBEpIIAET HapylleHHe OOLIECTBEHHOIO
MOpsIIKA, 32 KOTOPOE Ha HEro ObUI0 HAJIOXKEHO aIMUHHCTPATUBHOE B3bICKAHUE WA 3JIOCTHO
YKJIOHSIETCSL OT BBITOJIHEHUS BO3JI0KEHHBIX Ha HETO O0S3aHHOCTEH, CyJ M0 MPEACTaBICHUIO OpPraHOB,
YKa3aHHBIX B 4acTH | JaHHON CTaTbU, MOMKET MOCTAHOBUTH 00 OTMEHE YCJIOBHOT'O HENPHUMECHCHHUS
HaKa3aHMs ¥ OTOBIBAHUM HAKa3aHUS, HA3HAYEHHOTO  IPUTOBOPOM.

OTka3 B yIOBIETBOPEHUU MPECTABICHHUS 00 OTMEHE YCIIOBHOTO OCYKIEHUS, HE JIUIIAECT OPTaHbl,
OCYHIECTBIISIONINE KOHTPOJIb 32 MOBEJACHUEM OCYXJIEHHOI'O, IpaBa MOBTOPHOTO OOpallleHusi B Cy[ IO
JTAaHHOMY BOIIPOCY.

9. B cootrBerctBUM co ctatheid 395 VIIK, B ciiydae 370CTHOTO YKJIOHEHHUS OCYKIAEHHOTO OT
OTOBIBaHMSI HAaKa3aHUs B BHJE HCIPABUTENBHBIX PAbOT WM yIuiatel mrpada, Cya 3aMeHseT WX
JIpyruMu OoJiee TSHKKUMH HaKa3aHUSIMU, peaycMoTpeHHbIMU B YK.

[Ton 3MOCTHBIM YKIIOHEHHEM OCYKIIEHHOTO OT OTOBIBAHUS HAKa3aHWs B BHUJE MCTPABUTEIHHBIX
paboT MOHKMMAaETCsl MOBTOPHOE HapyIlIEHHUE MOPSAIKA U YCIOBUI OTOBIBaHUS HaKa3aHUS OCYKICHHBIM,
nociie OOBSBICHHS €My MMHCBMEHHOTO TPEayNpexkaeHus (HesBKa Ha paboTy 0e3 YBaKHTEIbHBIX
MPUYUH, B HETPE3BOM COCTOSIHMM OT YMOTPEOJIEHUSI CIIUPTHHIX HANUTKOB, HAPKOTUYECKUX CPEJCTB U



JIPYTHX BEUIECTB, CKpbUICA 0€3 yBeJIOMIICHHSI HHCTIEKIIMH UCTIPABUTENBHBIX PA0OT C MECTa JKUTEIbCTBA
U IpyTHeE).

B cootBercTtBUM ¢ TpeboBanusimMu ctaTthu 31 Komekca MCMOTHEHUs yroJIOBHOTO HaKa3aHHS
Pecny6onukn Tamxukuctan (nanee KMYH) yknonenue oT ymmatel mTtpada mpu3HAETCS 3JI0CTHBIM,
€CITU OCY)KICHHBIM He yruiatui mrpad B Tedennn 30 MHEW W CKPBLI CBOM JTOXOJ M MUMYIIECTBO OT
MPUHYIUTEILHOTO €r0 B3bICKAHUS.

B stux cnywasx cormacHo yactu 5 ctate 49 YK mrpad MOKHO 3aMEHUTH UCTIPABUTEIIBHBIMU
paboTaMu WK orpaHHYeHUEM cBOOOIBI U yacTu 3 crathi 52 YK mcnpaBuTenbHbIE pabOTH 3aMEHUTH
OTpaHUYEHUEM CBOOOIBI HIIM JTUIICHHUEM CBOOO/IBI.

Kpome Toro cnemyer oTMeTuTh, 4TO B COOTBETCTBUU C yacThio 9 cratbu 49 YK, B ciyuae
3JI0CTHOTO YKJIOHEHHS WJIM HEBO3MOXXHOCTH YIUIaThl mTpada, HA3HAUEHHOTO WM HM3MEHEHHOI'O B
NOpsIIKE, PEyCMOTPEHHOM YacTsiMu 6, 7 U (wiK) 8 HACTOSIIIEH CTaThH, Cy/ 3aMEHSIET Haka3aHUe B
BUjIe Tpada (MK ero HeOIIa4eHHYIO YaCTh) TOJBKO HAa HaKa3aHWE B BUJIC JIMIIICHUS CBOOOIBI.

Cynam crmegyeT UMETh B BUIY, YTO 3aMeHa InTpada Ha APYrod BHJ HaKa3aHUS B clydae
3JI0CTHOTO YKJIOHEHUS OCYXKIEHHOT'O OT €ro YIJIaThl, JOIYCKaeTCs B Ciydae, eclii ITpad Ha3HA4YeH B
KaueCcTBe OCHOBHOI'O HaKa3aHMUs.

[Tpu 3aMeHe HakazaHUs B BUJE UCIIPABUTEIBHBIX paboT U mTpada Ha APYroil B HaKa3aHUS U
HATIPABIICHUU OCYKICHHOT'O B UCIPABUTEIHHYIO KOJOHHIO, CYly HEOOXOANMO BBISICHATH O TMPUYHMHAX
YKJIOHEHUS OCYKJEHHOTO OT OTOBIBaHMS HaKa3aHHs, MEpaxX MPUHATHIX MHCIEKIMENH HCTIPAaBUTEIbHBIX
paboT M CcyAeOHBIM HCIIOJHUTEIEM [0 OOECICUCHHUI0 HCIONHEHHUS HaKa3aHWs, a Takke ObUT Ju
YBEJIOMJICH OCYXKACHHBIN O MOCIEACTBUIX YKIOHEHUS OT OTOBIBAHMS HaKa3aHUSI.

BMmecre ¢ TeM, cynam HaAJIeKHUT UMETh B BHIY, YTO TIPU 3aMEHE HakKazaHWi B Buje mTpada u
UCIPAaBUTEIbHBIX pa0OT HAa HAaKa3aHUE B BUJE JIMIIEHUS CBOOOABI, PEKUM OTOBIBAaHMSI HaKa3aHUS HE
JIOJDKEH Ha3HA4aThCcsl B MCHPABUTEIBHOM KOJOHUM CTPOroro pexuma. Tak Kak B 3TOM cCiy4ae
HaKa3aHWe B BUJE JIMIIEHUS CBOOOIBI OyAeT CUMTATHCS BHOBb HA3HAYEHHBIM, U PEKUM OTOBIBAHUS
HaKa3aHWsl TOJDKEH ObITh HA3HAUEH B UCTIPABUTEIIBHON KOJIOHUH OOIIETO PEeKUMA.

10. Cornacno ctatbe 396 VIIK npekpaienre npuHyauTEIbHON MEpbl MEIUIIMHCKOTO XapakTepa,
COCAMHEHHOM C WCIOJHEHUEM HaKa3aHus, MPOU3BOJUTCA CYAOM IO TPEICTAaBICHUIO OpraHa,
HCIIOJTHSIOIIET0 HaKa3aHWe, OCHOBAaHHOIO Ha 3aKJIFOUYEHUH KOMHCCHU Bpadyen-IICUXHUaTPOB.

Bormpocsl mpekpaiiieHusi TPUHYIUTEIBHONM Mephl MEIUIMHCKOTO XapakTepa, pa3peraroTcs
CyZIOM, IPUMEHUBIIKUM TaKyl0 MEPY I CYJOM I10 MECTY €r0 UCIIOJHEHHUS.

11. B coorBerctBuu co cratheil 397 VIIK B ciyuasix, npeaycMOTpeHHBIX B 4acTu 5 cratbu 80
KNVYH nepeBon oCy’AE€HHOIO M3 MCIPABUTEIBHOTO YUYPEKIACHUSI OAHOTO BUIA B MCIPABUTEIBHOE
yUpeXACHUE JPYyroro BHUAA, NPOU3BOAMUTCS CYIOM MO 3aABJICHUIO OCYXICHHOrO JHIAa WU IO
MPEJICTABICHUIO PYKOBOIUTEIS UCIIPABUTEIBLHOTO YUPEKICHUS.

Pa3pemiast Bonpoc nepeBoia OCYKJIEHHOIO U3 TIOPbMBI B UCIIPABUTEIBHYIO KOJOHUIO CTPOTOro
peXuMa, U3 UCIPABUTEIBHBIX KOJOHHUN OOIEro, YCHJIEHHOTO U CTPOr0 PEKUMOB B UCIPABUTEIHHYIO
KOJIOHUIO — TIOCENICHUE, CYAbe HEOOXOAMMO YCTAaHOBUTH OTOBITHE OCYXKICHHBIM YCTAaHOBJICHHOTO
3aKOHOM CpOKa HaKa3aHMs, HE HMCKIIOYAeT JIM 3aKOHOAATENIbCTBO 00 MHCIIOJIHEHUS HaKa3aHWs €ro
NepPEBOJI, a TAK)KE MPOBEPUTH MATEpPUAIbl, TIOITBEPKAAIOIINE TBEPIOCTh HAMEPEHUM OCYXAECHHOTO Ha
MyTU UCIIPABIICHUSI.

[TepeBoa OCYKIEHHOTO W3 HCIPABUTENBHON KOJOHMM — TIOCEJEHUS B HMCIPABUTEIBHYIO
KOJIOHUIO TOTO BHJA pPEXuUMa, KOTOPBIA OBLI paHee OmpenenéH, W3 HCIPaBUTEIBHON KOJIOHUHM —
MOCEJIeHUsI, B OTHOIICHUHM JIMI, COBEPIUMBIIUX MPECTYIJICHUE IO HEOCTOPOKHOCTH B
UCIPABUTEIBHYIO KOJIOHUIO OOIEro pexuma, U3 UCHPAaBUTEIbHBIX KOJOHHH OOIIEro, yCUIECHHOTO,
CTPOroro U 0co0Oro peKMMOB B TIOPbMY JOIYCKAeTCs, €CIU CyIOM OyIeT YCTAaHOBJIEHO 3JI0CTHOE
HapyIIeHUE YCTAaHOBJICHHOTO TPeOOBaHMsI pexKrMa OTObIBAHUS HAKa3aHUS.

[lepeBoa OCYkI€HHOTO M3 BOCIUTATEIHLHON KOJOHWM B HMCHIPABUTENIBHYIO KOJIOHHUIO SIBISIETCS
UCKJIIOYUTENbHOM MEpOoM I JOCTHXKEHMs IieJied BOCHUTAHMS, U B JTOM CiIydae HEOO0XOIUMO
BBISICHUTH TOBEJCHHE OCYXXICHHOTO BO BpeMsi OTOBIBAHWS HAKa3aHWs M KAKOBO €ro BIHUSHHUE Ha
IPYTHX OCYXIEHHBIX. BMecTe ¢ 3TUM, NpUHUMATh BO BHUMAaHHE CTENEHb OOLIECTBEHHON OIMACHOCTH
COBEPLIEHHOI0 MIPECTYIUIEHUS, JINYHOCTh OCYXKJIEHHOT'0, €70 CYIUMOCTH.



[Ipu nepeBoie OCYKAEHHOTO, TOCTUTIETO BOCEMHAIATUIIETHETO BO3pacTa B UCIIPABUTEIBHYIO
KOJIOHHIO, TaKXe 00CYIUTh BOMPOC 00 yCIOBHO-AOCPOYHOM OCBOOOXIECHUHU OT HAaKa3aHUsS, C YUETOM
CTENEHH OIMACHOCTH MPECTYIUICHUs, (aKTUYeCKH OTOBITOTO CpOKa HakKa3aHus, IaHHBIX O €ro
UCTIPABIICHUU.

CormacHo cratbe 398 BpeMs mnpeObIBaHUS OCYKICHHOTO B JICUEOHOM  YUPEKICHUU
3aCUMTBIBACTCS B CPOK OTOBIBAHUS HAKA3aHUSI.

Eciu cyn OTKIOHSeT 3asBIIEHHE OCYKIEHHOro, JMOO TMpeacTaBieHHE HadalbHUKA
UCIIPABUTEIILHOTO YUYPEXKJEHUSI O TEepeBOJie U3 TIOPbMbl B HUCIPABUTEIBHYIO KOJOHHIO, W3
WCIPABUTEIFHOM KOJOHHWU B HCIPABUTENIbHYIO KOJIOHUIO - TOCEJIEHHE, NMOBTOPHOE PacCMOTPEHHE
3asBJICHUS] WIM TPEICTABICHUS TI0 3TOMY BOMNPOCY BO3MOKHO IOCJIE UCTEUEHHUS IIECTH MECSIIEB CO
JTHSI IPUHATHS TOCTAHOBJICHUS 00 OTKIOHEHUH 3asBJICHUS WU TPEACTABICHUSI.

12. B cootBetrcTBuM co ctatbei 399 VIIK B ciydae, Koraa B OTHOLIEHUH OCYKJIEHHOTO UMEETCS
HECKOJIbKO HE IPHUBEJCHHBIX B HCIIOJIHEHHUE TPUTOBOPOB, CYyH, MOCTAHOBUBIIMUN IOCIEIHUN IO
BPEMEHHU TPUTOBOP, WJIM OJHOMMEHHBIM CyJ MO MECTy HCIIOJHEHHUS TPUTOBOpPA OOs3aH BBIHECTH
ompezeneHre (MOCTAaHOBJIEHUE) O MPUMEHEHHWH K OCYKICHHOMY HaKa3aHUS 1O BCEM YKa3aHHBIM
IIPUroBOpaM, PYKOBOJCTBYsCh cTarbeid 68 YK, To ecTb npu Ha3HAYeHWM HaKa3aHUS 110 BCEM HE
MPUBEICHHBIM B HCIOJIHEHHE MPUrOBOpaM, CydaM CleAyeT PYKOBOACTBOBATHCA OOUIMMH IpaBHJIAMU
Ha3HA4YeHMs HaKa3aHUs MO0 COBOKYITHOCTH IIPUTOBOPOB.

Ecnu oOumwmii cpok HakazaHUsT MOXKET MPEBBICUTh MATH JIET JMIIEHUS CBOOOJBI, BOIPOC
paccMaTpuBaeTCs KOJJIETHAIbHBIM COCTABOM CY/Ia.

Cynam, cyabsiM cielyeT UMETh B BU]Y, YTO MCIIOJHEHHE MPUTOBOpA MPHU HAIUYUHU B OTHOLICHUH
OCYXJEHHOTO HECKOJIbKUX HE MPUBEIACHHBIX B UCIIOIHEHUE MPUTOBOPOB UMEET MECTO B CIllydae, €Cliu
Cyay BBIHECHIEMY IMOCJIEIHUN MPUTOBOP HE OBLIO MU3BECTHO O APYTUX MPUTOBOPAX B OTHOLIEHUH ATOTO
OCY>KJIEHHOT'O HE ITPUBE/ICHHBIX B UCIIOJHEHHE.

Ecnu npu ucnomHEHNH HECKOIBKUX MPUTOBOPOB BCTYMHBIIMX B 3aKOHHYIO CHITY BBIHECEHHBIX B
OTHOLICHUH TOTO K€ OCYKACHHOro, OyAeT YCTaHOBJIEHO, YTO OJMH M3 TPUTOBOPOB OTMEHEH B
HAJ30PHOM IOPSAJKE, TO B 3TOM ClIyyae Cyay He0OXOAMMO U3 COBOKYITHOCTH Ha3HAYEHHBIX HaKa3aHW
UCKIIIOYUTh HaKa3aHUE HA3HAYE€HHOE 3TUM IPUTOBOPOM.

B3aumocBs3p HakazaHUs HA3HAYEHHOT'O HOBBIM TPUTOBOPOM C HaKa3aHUEM IO MPUTOBOPY HE
MIPUBEJICHHOTO B UCIIOJIHEHUE, U3BECTHAS CYAY, CUMTAETCS HEMPABWIBHBIM TPUMEHEHHUEM YTOJIOBHOIO
3aKOHa, U SIBJISIETCSI OCHOBAHHMEM 11 OTMEHBI HOBOTO IIPUTOBOPA.

13. CornmacHo craree 400 VYIIK Bompockl 00 OTCpOUYKEe UCHOIHEHHUS MPUTOBOpPA, 00
OCBOOOKJIEHUU OT OTOBIBAaHMS HAaKa3aHUS B CBSI3U C MCTEUEHUEM CpPOKa JABHOCTU OOBHHUTEIHHOTO
MPUTOBOpa, O 3aMEHE OrpaHWuYeHUsi cBOOOABI M mTpada IpyruMH MepamMu HaKa3aHUs, a TaKkKe BCe
COMHEHHS M HESICHOCTH, BO3HUKAIOIIME MPH MPHUBEJCHUU MPUTOBOPA B HCIIOJHEHHE, Pa3pelIaroTcs
CyJIOM, BBIHECIIIMM IPUTOBOP.

Ecnu nmpuroBop mpuBOIUTCS B HCIOJTHEHHE BHE TEPPUTOPUHU JACSTEIBHOCTU CYNa, BBIHECIIETO
MIPUTOBOP, 3TU BOIIPOCHI Pa3peiatoTcs OJHOUMEHHBIM CYAOM, a IIPU OTCYTCTBUH B PailOHE UCTIOTHEHUS
MIPUTrOBOpPa OJHOMMEHHOTO Cy/a - BBIMIECTOSIIMM CyIoM. B 3TOM ciiydae Komusi mOCTaHOBIEHUS 00
WCIIOJTHEHUH MPUTOBOPA HATIPABIISAETCS CYY, BEIHECIIEMY IIPUTOBOP.

Bompocsl 00 0cBOOOXACHUH OT OTOBIBAaHWS HAKa3aHWUS B CBA3H C TSDKEJIOW OoJie3HBIO, 00
YCIIOBHO-ZJOCPOYHOM OCBOOOKICHHH OT HaKa3aHMs, O 3aMEHE HE OTOBITOM 4YacTH Haka3aHws Ooee
MSATKAM HaKa3aHUEM, O IPEKPALEHUH TPUMEHEHUS! TPUHYAUTEILHON MEphl MEIUIIMHCKOTO XapakTepa,
COEIMHEHHOM C MCTIOTHEHUEM HaKa3aHUsl, O EPEBOJIEC U3 UCIPABUTEIBLHOTO YUPEKICHUS OJTHOTO BUIA
B HCIIPABUTENILHOE YUPEXKJIEHUE APYroro BUAA pa3peliaoTcs pailoOHHBIM CYyIOM IO MECTY OTOBIBaHUS
HaKa3aHUs OCYXKICHHBIM, HE3aBUCUMO OT TOTO, KAKUM CYJIOM OBbLT BEIHECEH IPUTOBOP.

Bormpocsl 06 0TMEHE yCIIOBHOTO Haka3aHUs - B cooTBeTCTBHM co ctathsimu 71 YK u 393 VIIK, 06
OTMEHE YCIIOBHO-IOCPOYHOT'O0 OCBOOOKACHHUS OT HAaKa3aHUS - B COOTBETCTBUHU cO cTaThsiMu 76 YK u
392 VIIK, pa3pemaroTcsi palOHHBIM CYJIOM 10 MECTY KUTEIbCTBA OCY>KIEHHOTO.

14. Bmecre ¢ TeM, oOpaTHTh BHUMaHHE CYJOB Ha TO, YTO KPOME T€X BOIPOCOB, KOTOPBIC SCHO
m3noxkensl B cratbe 400 VIIK, cynel BmpaBe B mopsuake, npexycMorpeHHoM ctatheid 401 VIIK,



pa3penuTh Apyrue COMHEHHsI U HEICHOCTH, BO3HHKIIME M3-32 HEIOCTATKOB MPHUrOBOpa, KOTOphIE HE
3aTparuBaroT CYIIECTBO IPUTOBOPA U HE BICKYT YXYAIICHUE MOJIOKEHUS OCYXKIAECHHOTO.

B wactHOCTH:

a) O MPUMEHEHUU aKTa aMHHUCTUH, €CJIM MPUMEHEHUE ero SBISETCS 00s3aTeNbHBIM U CYyJ MPHU
MOCTAHOBJICHUH ITPUTOBOPA HE BXOAMI B OOCYKAECHHE STOTO BOIIPOCA;

0) 00 oTMEHe Mephl TpEecedyeHHs] B CIydasx, KOrja TpPU OMNPaBIaHUU TOJCYJUMOTO WU
OCYXXJIEHUU €ro ¢ OCBOOOXKJIEHHEM OT HaKa3aHHUS B MPHUTOBOpE CyJa HE COJEP)KUTCS yKa3zaHue o0
OTMEHE MEpHI MPECEUCHUS;

B) 00 oTMeHe Mep o0ecreueHUs IPakIaHCKOTO UCKa UIH BO3MOKHOM KOH(PUCKAIIMH UMYITIECTBA,
€CIM TIPpU BBIHECEHWW OMNPABAATEIBHOIO TPUTOBOpPA WM OTKa3e B HCKEe JHMOO HENMPUMEHEHHH
KOH(UCKALUK TPUTOBOPOM 3TH MEPbl HE OTMEHEHBI;

T') 0 3a4eTe BPEMEHH COACPKAHUS MO CTPaKel B CPOK OTOBIBAaHUS HAKA3aHUS, €CJIU CY/IOM OblLiia
JIOTTYIIIEHa HETOYHOCTb MIPU €r0 CUYHCIICHUMY;

1) 0 3a4eTe OTOBITOTO HaKa3aHWs MPH HA3HAYCHHHM HAKA3aHUS 10 COBOKYITHOCTH IPUTOBOPOB,
€CJIM TaKOM 3a4eT He MPOU3BEIEH IPUTOBOPOM CyJia JINOO MPOU3BEACH HETOUHO;

€) O BEILIECTBEHHBIX 10Ka3aTEIbCTBAX, €CJIU 3TU BOMPOCHI HE PEILIEHBI CYJIOM;

) 00 ompeeseHnH pa3Mepa U pacipeieIeHUH MPOLeCCyalIbHbIX U3AEPKEK, €CITU ITH BOMPOCHI
HE TOJTYYHIIN pa3pelieHus B IPUTOBOPE CyIa;

3) eciiu BOIpoc 00 oriaTe Tpy/a 3alllMTHUKA, Y4aCTBOBABLIETO B JieJie [0 HA3HAYEHMIO CyJa, He
pa3peliieH OTHOBPEMEHHO C BEIHECEHHUEM ITPUTOBOPA;

M) €CJIA JIUI0 OCYXJIEHHOE K JIUIIEHUI0 CBOOOJbI UMEET NEeTeH, IPYrux JIHIl, HaXOAAUIMXCA Ha
€ro WKJIMBEHUH, W TIPECTaPEIIbIX POAUTENEH, OCTABIINXCS 0€3 MOoNeYnTeNeH, Cy/l pa3pelaeT BOIpoc
0 mepeaaye Uux Ha morneyeHue OJU3KUX POIACTBEHHUKOB JIMOO APYTUX JIUI[ WM ONpPEIeIeHUH 3TUX JIUIL
B JICTCKUE YUPEKICHUS WU COLMATHHON 3aIUTHI, UJIU O MPUHITHA MEpP IO OXPaHe UMYIIECTBA U
KWINIIA OCYKJIEHHOT0, OCTaBIIMXCS 0e3 MPHCMOTpPa, KOrja 3TOT BONPOC HE ObUI pelieH Mpu
BBIHECCHHUH TTPUTOBOPA;

K) 00 0CBOOOKICHIHM UMYIIIECTBA OT apecTa B CIydasx, KOT/Ia apecT HaJO0KEeH Ha UMYIIECTBO, Ha
KOTOPOE IO 3aKOHY HE JI0IyCKaeTcst 0OpaIleHne B3bICKaHMUS,

J) 00 ompeneneHUH BHUAA HUCIPABUTENILHOTO YYPEXKIECHHS B OTHOLICHUM JIML, OCYKIEHHBIX K
JUIIEHUIO0 CBOOO/IBI, €CITH B MPUTOBOPE BHJI HCIIPABUTEIIHFHOTO YUPEXKICHUSI HE ObUT HA3HAYEH, TO CYI
BBIHECILIUN MPUTOBOP WM CYA MO MECTY HaXOXJIEHHS HCIPABUTEIBHOIO YUPEKICHHUS B KOTOPOM
OCYXKIICHHBI OTOBIBaeT HakazaHue, B coorBercTBud ¢ KMIYH PT Ha3Hadaer BUA MCHPAaBUTEIHHOTO
yupexxaeHus. B ciayyae 10cTaTOYHBIX OCHOBAaHUM Cy/l B YKa3aHHOM IMOPSAJIKE Ha3HadaeT 0ojiee MATKUI
BUJ] HCTIPABUTEIHHOTO YUPEKICHUS, HO HE MOXKET Ha3HAYUTh 00JIee CTPOTHIA BU/T;

M) 00 YTOUHEHUHU JTOJDKHOCTH WM BHJA JAEATEIbHOCTH, €CIIU MPH HAa3HAYCHUM HaKa3aHWs B
BUJIC JIMIICHHUS I[IpaBa 3aHUMATh OMNPEICICHHBIC OJDKHOCTH WIIM 3aHUMAThCS OMpPEAeNICHHON
JeSTEBbHOCTBIO B IPUTOBOPE Cy/la HE OBbUIM KOHKPETU3UPOBAHBI TOJDKHOCTh WM BUJ J1€ATEIbHOCTH;

H) 00 YCTpaHEHHUU OIIMOOK, MOMYIICHHBIX B MPUTOBOpPE MPH HAMHUCAHUU (aMIIUU, UMEHH,
OTYECTBA WJIM MHBIX OHOrpaduyecKuX AAHHBIX OCYXJIECHHOTO, a TAK)K€ OMUCOK M apu(pMETHYECKUX
OIIMOOK, €CIT OHU OYCBUIHBI M HCIIPABJIICHHUE UX HE MOKET BhI3BATh COMHEHHUE.

Kpome Ttoro, cynbl moryr B mopsaake cratbu 401 VIIK wucnpaBisTh u Apyrue HESICHOCTH,
BO3HUKIIIUE IIOCJIC BBIHECEHUs NPUTOBOPA CBS3aHHBIE C W3MEHEHHEM OOCTOSATENbCTB U YCJIOBUU
UCIIOJTHEHUSI, B YACTHOCTH:

a) O HEHCIIOJIHEHUH MPUTOBOPA B YaCTH KOH(PHUCKAIIMU UMYINECTBA, B CIydae KOT/a OCYKICHHBIN
HAa OCHOBAaHUU AaKTa AMHUCTHM TIOJHOCTBIO OCBOOOXKIEH OT OTOBITHS Haka3aHWss M Ha JIeHb
OIyOJIMKOBaHUsl aKTa aMHHCTHH MPHUTOBOP B YACTU KOH(PHUCKAIMU MMYIIECTBA HE OBUI MPHUBEICH B
HCIIOJTHEHHUE;

0) o0 KOHpHCKALMU  JIONMOJHHUTEIBHO  OOHAPYKEHHOTO  HUMYIIECTBA  OCYXKJIEHHOTO,
OpUOOPETEHHOTO0 /10 BBIHECEHMS MPUTOBOpAa U MOMAJIEXKAIIET0 B COOTBETCTBUU C 3aKOHOM
KOH(UCKAIIUK, a TaKKE€ MMYIIECTBA MPUOOPETEHHOTO TOCJTEe BHIHECEHHS MPUTOBOpA HA JCHEKHBIC
CpPelCTBAa WM 3a CUET HMMYILIECTBA, MOAJEKAllero KOH(GUCKAaUWU 1Mo MpuroBopy. JlaHHBIN BoIpoc
paspenraercs mo XoaTaicTBy MPOKYpopa;



B) 00 YTOUHEHHHU NEePEUHs UMYIIECTBA U MPEAMETOB, MOJIEKAIX KOH(DUCKAIIMU [0 TIPUTOBOPY
CyJla, €ClId IPUTOBOPOM ObLJIa HA3HAYCHA OCYKIECHHOMY KOH(PHUCKAIUS UMYIIECTBA;

I') O BO3BpAIIEHUU JICHEKHBIX CPEJICTB, B3BICKAHHBIX C JIMIl, OCY>KICHHBIX K UCIPAaBUTEIbHBIM
paboTam, B cilyyae, €Ciid MPUTOBOP ObLI OTMEHEH BBILIECTOSIIUM CYJOM, a IMPOU3BOACTBO IO JAETY
MOCJI€ YACTUYHOTO WJIH MOJIHOTO OTOBITHS OCYK/IEHHBIM UCIIPABUTENbHBIX Pa0OT OBLIO MPEKPAILEHO;

1) O Tmepemade OOMIECTBEHHBIM OpraHU3alUsM WIX TPYAOBBIM  KOJUJICKTHBAM ISt
MEPEBOCIIUTAHUS U UCTIPABIICHUS YCIOBHO OCYKICHHBIX, €CIIU TI0CTIe BRIHECEHHUS IPUTOBOpPA OT HUX B
CyJl HOCTYIMJIO COOTBETCTBYIOLIEE XOAATaHCTBO.

15. B cootBerctBUM ¢ TpeboBanusamu ctathu 401 VIIK  Bce BONpOCHL, CBSI3aHHBIE C
WCIIOJIHEHUEM TIPUTOBOPA, 3a HCKIIOYEHHEM MPUMEHEHHUS NPUHYAUTEIbHBIX MEpP MEIUIMHCKOTO
Xapakrepa C OCBOOOXKIEHMEM OT OTOBIBaHMS HaKa3aHUs, CBS3aHHbIE, pa3pelalTcs Cyaben
€AMHOJIMYHO.

Cynam, cynpaM cieAayeT UMETh B BHJY, UTO BOIIPOCHI, CBSI3aHHBIE C MPHUBEICHUEM IPUTOBOpa B
UCTIOJIHEHUE PAcCMaTPUBAIOTCS U Pa3pelaloTcsi B OTKPBITOM CyAeOHOM 3acelaHuH (KpoMme CIIydacs,
KOIZla YroJOBHO-MPOIECCYaTbHBIM 3aKOHOJATENIbCTBOM MPEAYCMOTPEHO pPacCMOTpEHHE Jeia B
3aKpeITOM CcyneOoHoM 3acemaHum craths 273 VIIK). B aToi cBsi3m cymam, CyapsiM HEOOXOAMMO
Pa3bACHATh YYaCTHHKAM YrOJIOBHOTO CYIOMPOM3BOJCTBA UX IMpaBa, 00S3aHHOCTH U OTBETCTBEHHOCTb,
CO3/1aBaTh yCJIOBUS JIJIsl ocyliecTBIeHus mpas (dacts 1 crtateu 12 YIIK).

B coorBerctBUM ¢ TpeOoBanusiMu dactu 2 ctath 15 KUYH npum ucnomneHwn HakazaHUN
OCYXXJIEHHBIM TapaHTHPYIOTCSI TIpaBa M CBOOOABI TpPaXKAaH C UIBATUIMU W OTPAHUYCHUSMH,
YCTaHOBJIEHHBIMU 3aKOHOJATEIBCTBOM 00 MCMOJIHEHMH YTOJOBHBIX HaKa3aHUM, YTOJOBHBIM M MHBIM
3aKOHOJATENbCTBOM. [lJisi OCYyIIeCTBICHHS MpPaB OCYKICHHBIX Ha CyAeOHYIO 3aIlUTy, B YrOJOBHO-
MPOLIECCYaTbHOM 3aKOHOAATENBCTBE M 3aKOHOAATENHCTBE 00 MCIOIHEHUH YTrOJOBHOTO HAaKa3aHUs HET
KaKUX-JIMOO OTpaHHUYEHUN, HAPYIIAOIINUX MIPaBa OCYKICHHBIX HAa CYNeOHYIO 3alUTY MPH pa3pelieHun
CyJaMU BOIIPOCOB CBSA3aHHBIX C UCIIOJIHEHUEM PUTOBOPA.

Ilpu paccMOTpPEeHHH CYAOM BONPOCOB, CBSI3aHHBIX C HCIIOJIHEHHEM MPUTOBOpa B cyneOHOe
3acelaHue BBI3BIBAIOTCS MPOKYpPOP, OCYKIEHHBIM, €CIM KacaeTcsi 4YacTh TIpa)JIaHCKOro HCKa,
IpaXkIaHCKUI HCTEl, B PACCMOTPEHUHU BONPOCA 00 YCIIOBHO-IOCPOYHOM OCBOOOKACHUH OT HAaKa3aHU,
0 3aMeHe He OTOBITOM YacTH Haka3zaHus 0ojiee MATKUM, O IEPEBOJIE OCYKIECHHOIO U3 UCTIPABUTEIBHOTO
YUpEXKACHUSI OJHOTO BUJA B HCIPABUTENIBHOE YUPEXKICHHE APYroro BHUAA NPEICTaBUTENIb OpraHa,
BEJIAIOLIET0 UCIIOJIHEHNEM HaKa3aHUs, P PaCCMOTPEHUH BOIPOca 00 OTMEHE YCIOBHOTO OCYKIEHUS
OCY)KJIEHHOMY, IPEICTAaBUTEIM OpraHa, OCYLIECTBIIAIOIIETO KOHTPOJIb 3a IIOBEACHHMEM YCIOBHO
OCYXJIEHHOTO.

B tex cnyuasx, korja Jejio paccMaTpUBaeTCsl CYJIOM MO COBMECTHOMY IMPECTaBICHUIO OpraHa,
BEJIAIOLIET0 UCTIOJHEHHEM HaKa3aHusl, HaOI0JaTeIbHOM KOMUCCHUU WIM KOMHCCHH TI0 TIpaBaM peOeHKa
b0 MO TPEJICTABICHHUIO OpPraHa, BENAIONIETO MCIOJHEHUEM HaKa3aHWs, COTJIACOBAHHOMY C JTHUMU
KOMUCCHSIMH, CY/Ibsl U3BEIIAET 3T OPTraHbl O BPEMEHU U MECTE PACCMOTPEHHUSI IPEICTABICHUS.

Paccmotpenue nena HauyuMHaAeTCs JOKIAAOM CyIbU (MU TPEACENAaTeIbCTBYIOUIETO IpHU
KOJJIETHaJIbHOM PACCMOTPEHHH ), TIOCTIE Yero 3aCayIIMBAIOTCS SIBUBIIUECS B 3aCEaHUE JIHIIA.

Ilo pe3ynpraTaM paccMOTpPEHUS BOIIPOCA, CBSI3aHHOT'O C UCIIOJHEHUEM IIPUTOBOPA, CY/ BHIHOCUT
OTIpeJIeNIeHNUE, a Cy/Ibs - IOCTAaHOBJIEHNE, KOTOPbIE MOJIEKAT OIVIAIICHUIO B 3ajie Cy1e0HOr0 3ace/1aHusl.
Komnust onpenenenust (MOCTaHOBIEHUS) HAIIPABIISIETCS B MATUIHEBHBIA CPOK OCYKIEHHOMY, IPOKYPOPY,
opraHy, IO TPEJCTaBICHUIO KOTOPOrO0 pPacCMaTpPHUBAJICA BOIMPOC, CBSI3aHHBIM C HCIIOJIHEHHEM
MIPUTOBOpa, a TAKXKE TPakJIaHCKOMY HCTILY, €CJIM BOIPOC Kacajcsi HUCIOJHEHHUS MPUToBOpa B 4YacTU
IPaXKAaHCKOTO HCKa.

16. B coorBerctBun ¢ myHKTOM 6 cTtatbu 84 YK ecim ocyxaeHHbIH mocie OTObIBaHUSA
HaKa3aHUs MoKa3al Oe3ynmpeyHoe MOBEACHHE, TO TI0 €ro XOAAaTalWCTBY CyI MOXKET CHSTh C HETrO
CYJIUMOCTb 10 UCTEUEHHUS CPOKA MOralleHusl CyJUMOCTH, HO HE pAHEE HCTEUEHUS I10JIOBUHBI 3TOIO
CpoKa.

K Marepmamy o paccMOTpeHHH BONpOCa O CHSTHH CYIWMOCTH JOJDKHBI OBITh IPHIIOKECHBI
3aBEpEHHbIE KOMHUU IPUTOBOpA, OINpeaeseHus (MOCTAaHOBIIEHHUS) BBIIIECTOSIIErO Cyna, CIpaBka o0
OTOBITUM OCHOBHOTO M JIOTIOJTHUTEIHHOT'O HAKa3aHUs, a TAKXKE IPYTHe COOTBETCTBYIOIINE TOKYMEHTHI.



[lpn paccMOTpeHMH XOJaTalicTBa O CHITHM CYAWMOCTH Y4YacTHE JIHIA, OOpaTHUBILETOCS C
XO0J1aTaiiCTBOM 00s13aTEILHO.

HeszaBucumo OT TOro, KakuM CyIOM JIMIO OBUIO OCYXICHO, XOZAaTaliCTBO O CHSTHH €ro
CYIUMOCTH, Pa3peIIaeTCs CYIOM IO MECTY €r0 KUTEIbCTBA.

B ciaywsae oTkaza O CHATHM CYAMMOCTH MOBTOPHOE XOJATaliCTBO 00 3TOM MOXET OBITh
BO30Y)XJIEHO TMepea CyAOM HE paHee 4YeM M0 HCTEYCHMH OIHOr0 TroJa cO JHS BBIHECEHUS
IIOCTaHOBJIEHUs 00 OTKa3e.

[TpunsTHIe CyneOHbIe aKThI MO pe3yabTaTaM PacCCMOTPEHHS M pa3pelleHus BOIIPOCOB, CBA3AHHBIX
C WCIIOJIHEHHEM TIPUTOBOpA, HPOKYPOPOM, OCYKACHHBIM, €r0 3aKOHHBIM HPEACTaBHTEIEM U
3aIIUTHUKOM MOTYT OBITH 00aJIOBaHBI MM OMPOTECTOBAHBI B KACCALMOHHOM MOPSAKE, B TEUCHUHU
JIECATH CYTOK CO JIHS MX BHIHECCHHSI.

17. BepxoBHomy Cyny, Cyny I'BAO, cymam obnacteit u ropoma JymanOe -crienyet
CHCTEMaTHYECKH 0000ImaTh CyJe0HyI0 MPAKTHKY pa3pelieHus] BOIPOCOB CBA3AHHBIX C WCIIOJHECHHEM
NPUrOBOpa, TNPUHUMATh HEOOXOAMMBIE MEphl 10 YCTPAaHCHUIO BBIBICHHBIX HAapyUICHUH U
HEJIOCTATKOB.

IIpeacenarens BepxoBuoro Cyaa
PecnyOaimkn TaskuKkucTan H.A0ays10eB

Cexperaps Ilienyma,
Cynbs BepxoBnoro Cyaa
PecnyOamkn TakukucTan M.Caunos





