INOCTAHOBJIEHUE
IIVIEHYMA BEPXOBHOI'O CYJA PECITYBJIUKU TAIKUKNCTAH
Nell

ot 23 nexadps 2011 roga ropoa Jlymanoe

O cyneOHOI NpaKTHKe 110 JejiaM 0 HeCOOOIeHUH O MPeCcTYIVIEHUH WIH ero YKPbIBaTeJbCTBE,
NpuodpPeTeHUN WiIN cObITe HMYILECTBA, 3aBeIOMO J00OBLITOI0 MPECTYMHBIM IIyTeM

B cBs3m ¢ BompocaMu, BO3HHKAIONIMMH B CYACOHON MpakTUKE TPU PACCMOTPEHUH eI O
MPECTYIJICHUSAX, TPEIYCMOTPEHHBIX cTaThsiMu 254 u 347 VYromoBHoro konaekca PecmyOmuku
Tamxukucran (manee YK), Ha ocHOBaHMM cTaThli 27 KOHCTUTYLMOHHOTO 3akoHa PecmyOmuku
Tamxukucran «O cymnax Pecnyonmukm Tamkukucran», Ilnenym BepxoBnoro Cyma PecnyOnuku
TamxukucTaH,-

HOCTAHOBJAET:

1. B cooTBeTcTBUM C TpeOOBAaHUSAMHU YrOJOBHOTO 3aKOHOJATENIbCTBA, JIMLA MPOXKUBAIOIIUE Ha
tepputopun Pecniyonuku TamkKukucTan o0s3aHbl COOMIONATh IEHCTBYIOIIME 3aKOHBI, U COOOIAThH O
IPECTYIUIEHUSX COOTBETCTBYIOIUM T'OCYIapCTBEHHBIM OpraHaM U OTBETCTBEHHBIM JIMLIAM.

HecooO1ienue o mpecTyruieHnn XapakTepu3yercs: 6e31eHCTBIEM JIUIIA, TO €CTh HEBBINOJIHEHHUEM
00513aHHOCTH COOOIINUTH O TOCTOBEPHO U3BECTHOM TOTOBSIIEMCS WIN COBEPIIEHHOM IIPECTYIICHUN.

2. Cynmam, cynopsiM cienyeT MMeTh B BHJIY, YTO HECOOOIIEHHWE O MPECTYIJICHMH HIU €ro
YKpBIBaTE€IbCTBO COCTAaBJIAIOT JIBA OTHEJIBHBIX IPECTYIUICHHs, OTHECEHHBIX 3aKOHOJAATEeNeM K
IPECTYIUIEHUSIM MPOTUB INpaBocyaus. B 3aBUCMMOCTH OT MPU3HAKOB, 3TU NPECTYIUICHUS
pasrpannuensl B YK PecnyOmuku Tamkukuctan AByMs 9acTsIMU:

- HECOOOIIEHUE O JOCTOBEPHO M3BECTHOM T'OTOBSIIEMCS WM COBEPILIEHHOM TSKKOM MM 0C000
TSKKOM TIPECTYIJICHUH, @ PAaBHO HECOOOLIEHHE O JOCTOBEPHO M3BECTHOM JIMIIE, COBEPILIMBILIUM 3TO
NPECTYIUIEHUE, MJIM O MECTE €r0 HaXOXKIEHUS;

- 3apaHee He 00ELIaHHOE YKPhIBATEIbCTBO TSYKKOTO MIIM 0CO00 TSYKKOTO MPECTYIICHHUS.

3. B wactu 1 cratem 347 VYK mnpeaycMoTpeHa OTBETCTBEHHOCTh 3a HECOOOIIEHHE O
npectymieHud. To ecTh peub UAET O TOM, YTO JIUIO, UMEET JOCTOBEPHBIE CBEICHHS 00 HM3BECTHOM
TOTOBSIILIEMCSI WJIM COBEPIICHHOM TSXKKOM HWJIM OCO0O0 TSKKOM TPECTYIUICHHHM, HO HE COOOIIaeT
COOTBETCTBYIOIIMM TOCYJAapCTBEHHBIM OpraHaM MM YIOJHOMOYEHHBIM Juuam. [lpu 3Tom
OTBETCTBEHHOCTh HACTYIAeT KaK B ClIydasX, KOTJa HecooOIlleHHe 3apaHee OOClIaHo, Tak W TOIJa,
KOTJ]a OHO 3apaHee He 00eIIaHo.

[To maHHOM cTaThe JMIIO MPHUBIEKAETCS K YrOJIOBHOW OTBETCTBEHHOCTH KaK 3a HECOOOIICHHE O
TOTOBSIILEMCS], TAK U O COBEPILIEHHOM IIPECTYIUICHUH.

ITox roroBAIIMMCS IPECTYINIEHUEM IOHUMAIOTCS AEMCTBUS, 3aKIF0YAIOIINECS B IPUTOTOBJICHUN
K HEMYy WIU B MOKYLIIEHUM Ha HEro, B YaCTHOCTHU NPHUHUCKAHUU CPEJCTB U OPYIHI AJs COBEPILIECHUS
IPECTYIUIEHUS U IPYTOE.

CoBepIIeHHBIM TIPECTYIUICHUEM TPU3HAIOTCS ACHCTBUs (Oe3aeiicTBhe) Juia, oOpasyronue
COCTaB KOHKPETHOT'0, OKOHUEHHOT'0 NPECTYIUICHHUS.

4. Cyn, cyapu JOJDKHBI MMETh B BHJY, YTO JIMIO MOET OBITh HPUBJIEYEHO K YTrOJIOBHOM
OTBETCTBEHHOCTH 10 4acTh | crateu 347 YK nume B TOM cilydae, €CiId OHO MMEJIO TOYHBIE U
JIOCTOBEPHBIC CBEJCHMA O TMPECTYIJICHMM WIM O JIMIE, COBEPLIMBIINM €ro, Y4aCTHHKAxX
IPECTYIUIEHUS, WK O MECTE UX HAXOXKIECHUS.

Ta mHpopmanus (CBeJEHUs) NMPU3HAIOTCA TOYHBIMU M JOCTOBEPHBIMH, €CIM JIMLO SBJISUIOCH
OUYEBUJLIEM IPECTYIUIEHHS, NOJYUMIIO JAHHBIE O HEM OT JIMIA, COBEPLIMBIIETO MPECTYIUIEHUE, WIN



y4acTHUKA MPECTYIUICHUS, JINOO eMy CTaJl0 U3BECTHO U3 JTMYHOM MEePEenUCKH.

B caywae ecnu nuio momydmsio MHOOPMAIMIO OT TPETHETO JIMIA WM MPEANONIOKHIIO, YTO
BEJIETCS MOJATOTOBKA K COBEPILIECHUIO MPECTYIJICHHs, TO 3TO JHUIO0 HE MOXKET OBITh MPUBJICUEHO K
OTBETCTBEHHOCTH.

Ecnu nuiio cooOGmuT O TOTOBSIIEMCS MU COBEPILIEHHOM MPECTYIUICHUH, a TAKKe O JIULE €ro
COBEPIIUBIINM JI0 YCTAHOBJICHHUSI COOTBETCTBYIOIIMMU MIPABOOXPAHUTEIBHBIMU OpraHaMU, TO JAHHOE
JIUI0 OCBOOOKIAETCSI OT OTBETCTBEHHOCTH.

He moanexxuT yroioBHOW OTBETCTBEHHOCTH TaKXKe CBSIICHHOCTY)XXHTEIb [EPKBU, 3a
HECOOOIIIEHHE O TOTOBAILIEMCS WU COBEPILIEHHOM IMPECTYIUIEHUH, CTaBIIMM €MY H3BECTHBIM Ha
HCIIOBE/IH.

B cnydae, ecniu 0O0IIeCTBEHHO-OMACHOE JI€SIHHUE COBEPIICHO JIUIIOM, KOTOPBIM COTJacHO
VJTOJIOBHOTO 3aKOHA BBHJY HEBMEHSEMOCTH WJIM MAJOJeTCTBA HE TMOMJICKHUT YroJIOBHOU
OTBETCTBEHHOCTH, TO HECOOOILIEHUE O MPECTYIJICHUH WJIM €r0 YKPhIBATEIIbCTBO HE 00pa3yloT COCTaB
NPECTYIUICHUS.

5. Ilox 3apaHee He OOELIAHHBIM YKPBIBATEILCTBOM TSKKOTO MM 0CO00 TSKKOTO MPECTYIIICHUS
MOHUMAIOTCSI JICHCTBHSI JIMIIA, HATIPABJICHHBIC HA YKPHIBATEIHLCTBO MPECTYITHUKA, COKPHITHE CIIEIOB,
OpyIusi U CPEACTB COBEPIICHUS MPECTYIUICHUS, HMYIIECTBA, MNPUOOPETEHHOrO0 B pe3yibTare
COBEPILEHUS TSXKKOTO WIH 0CO00 TSKKOTO MPECTYIIICHHUSI.

VYKpBIBATEIBCTBO XapaKTePU3YyeTCs HAIMYMEM MPSMOIO yMBIC/IA, TO €CTh JIMIIO CO3HAET CBOU
HE3aKOHHBIC JIEWCTBUS U JKENAeT YKPBITh TPECTYMHHKA, OPYIUS U CPEJCTBAa COBEPIICHUS
MPECTYIUICHUS, MUMYIIECTBO, MPHOOPETEHHOE B pEe3yibTaTe€ COBEPUICHHs MPeCcTyIUIeHUus. MOTHUBBI
JMAHHOTO TPECTYIUICHUSI PA3IMYHBI (KOPBICTh, ApYyras JIMYHAs 3aWHTEPEeCOBAHHOCTh, CTpaxX W T.J.) U
3HAYEHUs JJISl COCTaBa MPECTYIJICHUSI HE UMEIOT.

6. Cynam, CyapsiM CJIeyeT IMETh B BUAY, YTO YTOJIOBHAs OTBETCTBEHHOCTh HACTYIAET JIUIIb 32
YKPBIBATEIbCTBO  MPECTYIIICHUH, BXOJSIIMX B KATETOPUIO TSKKMUX ©  0CO00  TSKKUX
IIPEeyCMOTPEHHBIX YacTsaMu 4 u 5 cratbu 18 VK.

7. CnemyeT OTMETHTh, YTO COTJacHO npuMmedanus K cratbe 347 YK cympyr m Onuskue
POJICTBEHHUKH JIMIA, COBEPUIMBIIETO MPECTYIJICHUE 32 HECOOOILIEHNE O MPECTYIUICHUU U 3a 3apaHee
He o0elIaHHOE YKPBIBATEIBCTBO YTOJIOBHON OTBETCTBEHHOCTH HE MOJJIEKAT.

B monsTHe cynpyrm WM cympyra JdIia, COBEPIIMBIIETO TSKKOE HIU 0C000 TIHKKOE
MPECTYIUICHUE, BXOAAT JIMIA, COCTOSIINE B 3aPETUCTPUPOBAHHOM Opake.

Kpyr npyrux 61mM3Kux poacTBEHHHKOB omnpeneneH B ctatbe 6 YIIK Pecriyonuku Tamkukuctan.

8. [lon mpuoOpeTeHneM, XpaHeHHEM WM COBITOM HMYILECTBA 3aBEJAOMO J10OBITOTO MPECTYMHBIM
MyTeM, TMOHHMAIOTCS TPUOOpETEHHE, IMONIydeHHEe MyTeM OOMEHa, MapeHHs, OIUIAThl Jojra W T.1.,
HE3aBHCHMO OT CPOKa XPaHEHHUs, a TAaKXKe pazIuuHble GOpMbI OTUYKJIeHUs (Ipoaaka, OOMEH, TapeHHe
U T.]1.), Iepeiada UMYIIEeCTBA TPEThEMY JIUILY.

9. HecooOmienue o mpecTyIIeHWH, 3apaHee He OOCIIaHHOE YKPBIBATEILCTBO U MPUOOPETCHHE,
XpaHEeHUE WIH COBIT MMYIIECTBA 3aBEJIOMO TOOBITOTO MPECTYMHBIM MYyTEM CIIEyeT pa3indaTh OT
COYy4acTus B IPECTYIICHUU.

YKpBIBaTEICTBO TPECTYIUICHUS, a TakKKe NpUOOpeTeHHre WM COBIT MMYIIECTBA, 3aBEIOMO
TOOBITOTO TIPECTYMHBIM TyTEM, 00pa3yloT MO0 coydacTHE B MPECTYIUICHWH, JIMOO BCIydasx
MPEIYCMOTPEHHBIX 3aKOHOM, CAMOCTOSITENBHYIO ACSITeIbHOCTh, OTBETCTBEHHOCTD 32 KOTOPYIO JOJDKHA
HacTynaTh 1o ctatbsam 254 unu 347 YK PecnyOnuku TamkukucTaH.

Taxoke, HecooOLIEHHE O TPECTYIUICHMH CO CTOPOHBI JIMIA, SBJISIOIIETOCS COYYACTHUKOM
MPECTYIUICHUsI, He TpeOyeT IOMOIHMUTENbHOW KBaJU(UKAIMU IO CTAaThe YrOJOBHOIO KOJEKCa O
HECOOOIIEHNH, TOCKOJIBKY HECOOOIICHHUE SIBIISIETCS YaCThIO 00JIee TSKKOTO MPECTYIICHUS.

Ecnu cokpeiTe npecTynHuka, a Tak)Ke OpyIuid U CPEJCTB COBEPILEHUS MPECTYIUICHUS, a PABHO
UMYIIECTBA JOOBITOTO IPECTYITHBIM TyTeM OBbLTH 3apaHee OOCIIaHbl, TO B 3TOM CIIydae JACUCTBUS Ul
KBATU(UIIUPYIOTCS U 110 9acTH 5 ctaTthu 36 YK kak coydacTue B COBEPIIICHUHU PECTYIUICHHS B (hopme
MOCOOHNYECTBA.

JleiicTBUs nMlla, BUHOBHOTO B YKPBIBATEJILCTBE MPECTYIUICHUS, @ TAKXKE B MPUOOPETEHUH WU
cOBITE UMYIIECTBA, 3aBEIOMO JOOBITOTO MPECTYIHBIM MyTeM, MOTYT OBITh MPU3HAHBI COYYaCTHEM B



NPECTYIUIEHUH, €CIIM OHU OBbUIM 3apaHee OOelaHbl 10 WM BO BPEMs COBEPIIEHUS MPECTYIUICHNU,
au00 Mo ApYruM  MpUYMHAM (HampUMep, B CHIIYy CHUCTEMAaTHYECKOTO HMX COBEpIICHMS) JaBajlH
OCHOBAHME UCIIOJIHUTEIIIO PECTYIUIEHUS] paCCUNTBIBATh HA NIOJJOOHOE COACHCTBHE.

10. Ecnu 3apanee He 0O€IIaHHOE YKPBIBATEILCTBO MPECTYIICHUS, a TAK)Ke MPUOOPETCHUE WU
COBIT MMYILIECTBA 3aBEAOMO J00BITOTO MPECTYIHBIM ITyTEM, COBEPIIEHB! JOXKHOCTHBIM JIUIIOM ITyTEM
UCTIOJIb30BAaHUSI CBOETO CIY)KEOHOT'O MOJIOKEHMS, €ro ACHCTBUS HAAJCKUT KBAIM(DUUIUPOBATH IO
ctatbaM YK, mpenycMaTpuBaIOIIMM YTOJIOBHYIO OTBETCTBEHHOCTD 33 YKa3aHHbIE MPECTYIUICHUS, U 110
COBOKYITHOCTH KakK 3JI0yIOTpeOIeHHE CTy)KEOHBIM TTOJI0KEHUEM.

11. B cimyuae nproOpeTeHus, XpaHEHHUs WIN CObITA TAKOTO MMYILECTBA, JODKHOCTHBIM JIMLIOM, C
UCTIOJIb30BAaHUEM CBOETO CIYXKEOHOrO TOJOXKEHHUs, €ro JEHCTBHA clieAyeT KBalu(uuupoBaTh IO
COBOKYITHOCTH MPECTYIUICHU.

12. OOpaTuTh BHMMaHHUE BBHIIIECTOSIIMX CYAOB Ha HEOOXOIUMOCTH OOecreueHHs CyaeOHOro
Ha/J30pa 3a 3aKOHHOCTBIO M OOOCHOBAaHHOCTBHIO IIOCTAHOBJIEHHMH CYIOB MEpPBOM MHCTAHLUHU TNPU
pPacCMOTPEHUH YrOJOBHBIX JEl O HECOOOLUIEHMH O TMPECTyIUICHWH, 3apaHee He O0OClaHHOM
YKpBIBaTEIbCTBE MPECTYIUIEHUS, NPHOOPETEHUHM WM COBbITE MMYILECTBA, 3aBEJOMO JOOBITOrO
IPECTYNHBIM IIYTEM.

13. C npunstuem npanHoro IloctaHoBieHus nOpu3HATH yTpatuBIUM cuiny [locTaHoBieHue
[Tnenyma BepxoBuoro Cyna PecnyOnuku Tamkukuctan ot 28 uronst 1995roma, Ne 8 «O cynebHoit
IpakTUKE 0 JAejlaM O 3apaHee He OOEIIaHHOM YKPBIBATEJIbCTBE NPECTYIUIEHWH, NPUOOPETEHUN U
cOBITE 3aBEJOMO MMOXHUIIEHHOT'O UMYIIIECTBA.

Ipencenarear BepxoBHoro Cyna
Pecny0smmkn Tagxukucran H.A0nynnoes

Cekperaps Ilnenyma,
Cyabst BepxoBnoro Cyna
Pecny0smmkn Tagxukucran M.Caupnos





